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OBILIAA XAPAKTEPUCTUKA UHCTUTYTA
AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH
B COEPE OXPAHBI MHTEJUVIEKTYAJIBHBIX IIPAB

AHHOmayusa. cmamoes noceéswena npoodnieme 0cobeHHocmelu AOMUHUCTPA-
MUBHO -NPABOBOLL OMBEMCMEEHHOCMU 8 chepe O0XpaHbl UHMELIEeKMYAlbHbIX Npas.
B pabome @vioenensvt mepbi aOMUHUCMPAMUBHOU OMBEMCMBEHHOCMU 34 HAPYUEHUS
npag uHmMeNeKmyaibHou coocmeeHHoCmuU. A8mMopel NPUxXo00am K 661600) 0 MOM, YMO
AOMUHUCMPAMUBHOU OMBEMCMEEHHOCMU 3A HAPYWIEHUs Npaé UHMELLEeKMYalbHOLL
cOOCMBEHHOCMU NPUCY WU 8CE NPUSHAKU U NPUHYUNBL YETIOCMHO20 UHCTUMYMA AdOMU-

Hucmpamueﬂoﬁ omeemcmeerHHoOCmu.

Knwuesgvie cnoesa: UHmMeNIeKnyajibHasl CO6CWZ@€HHOCWZb, UHmelekKmyajlbHble
npaea, adMuHucmpamuGHbze npasoHapyuteHuA, CIOMMHMCWZPCZWZMGHCI}Z omeemcmeeHr-

HOCmb.

VYyenne 00 aAMUHUCTPATUBHO-IIPABOBOM OTBETCTBEHHOCTHU SIBJISIETCSI OJHUM M3
KJIIOUEBBIX B HAYKe aIMUHUCTPATUBHOTO NpaBa. OgHAKO, EAMHOIO IPEICTaBICHUS 00
ATOM IPaBOBOM (peHOMEHE B JOKTPUHE Ha CETOIHAILIHUI I€Hb HE CIOXMIOCH. B Tpy-
JaX YYE€HBIX-IOPUCTOB MPe00IaaeT TaK Ha3bIBaeMasi «HaKa3zaTeIbHAasH» KOHLIETILHUS a1
MUHHCTPAaTUBHO-IIPABOBOM OTBETCTBEHHOCTH, B KOTOPOW pacCMAaTpUBAIOTCS KaTEro-

pUH aJIMAHUCTPATUBHOTO Hakazanus [1, ¢. 178]. JIpyrue aBTOpBI P OIEHKE CYIITHO-
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CTH MCCIIEyEMOTO SIBJICHUS aKLIEHTUPYIOT BHUMAHHE HA €70 TOCYAAapPCTBEHHO-IIPUHY-
JUTEIBHOM XapaKTEPE: «... aIMUHUCTPATUBHAS OTBETCTBEHHOCTD SIBJISIETCS COCTABHOU
YacThl0 AJMUHUCTPATUBHOIO TMPUHYXKJEHUA U O00JalaeT BCEeMH €ro Kaue-
cTBamMmu» [2, c. 478].

Kak uszBectHO, cyOBekThl Poccuiickoit denepannu o0nana0T Beeld MOTHOTOMN
rOCYJJapCTBEHHOW BJIACTH JIMIIb BHE IpenesoB BeaeHus Poccuiickont denepanuu u
norHomounii Poccuiickoit denepanuu no npeaMeram COBMECTHOTO BelleHHs Poccuii-
ckoii @enepanuu u cyobekToB Poccuiickoit deneparuu. B coorBeTcTBHM € 4. 2 CT. 76
Koncrurynum P® no npenmeram coBmectHOro BeaeHust Poccuiickonn denepanuu u
cyonexToB Poccuiickoii denepannu n3narorcs GpenepaibHble 3aKOHbI U IPUHUMAEMbIE
B COOTBETCTBUU C HUMHU 3aKOHBI U MHBIE HOPMATUBHBIE MPABOBBIE AKTHI CYOBHEKTOB
Poccuiickoit denepanuu; cornacHo myHKTy 3 4. 1 cT. 1.3 KoAIl P® k Benenuto Poc-
cuiickoii deneparnuu B 00JaCTH 3aKOHOJATENBCTBA 00 aIMUHUCTPATUBHBIX MTPABOHA-
PYLIEHUSAX OTHOCUTCSA YCTAHOBJICHHE aJIMHUHHCTPATUBHONW OTBETCTBEHHOCTH MO BO-
npocaMm, UMEIOIIUM (eepaibHOE 3HaYeHHE, B TOM YHCIIEe aAMUHUCTPATUBHON OTBET-
CTBEHHOCTH 32 HapyIlIEHUE MTPaBUi U HOPM, MPETyCMOTPEHHBIX (peiepaibHbIMU 3aKO0-
HaMM W HHBIMM HOPMAaTHBHBIMM NpaBOBBIMH akTaMu Poccuiickon @enepauun.
U3 sToro crnenyet, uTo 3aKkOHOM cyObekTa Poccuiickoit deaepannu He MOXKET OBIThH
YCTAaHOBJICHA aIMUHHCTPATUBHASI OTBETCTBEHHOCTh 3a HAPYUIEHWE NMPABUI U HOPM,
IpEyCMOTPEHHBIX akTaMu (egepaiibHOro ypoBHs [3, ¢. 284].

Koncrurynus Poccuiickoit Denepaiuy OTHECTA MPABOBOE PETYJIUPOBAHUE WH-
TeJUICKTyaJIbHOM COOCTBEHHOCTH K HMCKIIOUUTENbHOMY BeneHuto Poccuiickoii dene-
parmu (MyHKT «0» cTaThu 71).

Takum 00pa3om, B OTHOUIEHUH aAMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a Hapy-
IICHUS] IPAB UHTEIJICKTYyaTbHOM COOCTBEHHOCTH JIEUCTBYET MOJIOKEHHE MTyHKTa 3 Ya-
ctu 1 cratbu 1.3 KoAIl PO, koTOpoe OTHOCUT K UCKITIOUUTEIIBHOMY BefieHuto Poccuii-
ckor denepanny yCTAHOBJIEHUE aJMUHUCTPATUBHON OTBETCTBEHHOCTH I10 BOITPOCaM,
uMeromM (eaepanbHOe 3HaYCHHE, B TOM YHCIIE aJMUHUCTPATUBHON OTBETCTBEHHO-
CTH 3a HapyllIeHHE MPaBUJI U HOPM, MPETYCMOTPEHHBIX (perepaibHbIMU 3aKOHAMU
Y MHBIMH HOPMaTHBHBIMH ITPaBOBBIMH akTamu Poccuiickoii [4].
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KOpucnpynenuus

3T0 00CTOSATENBCTBO UMEET CEPhE3HOE 3HAUCHHUE, TaK KaK MUCKIIOYAET BO3MOXK-
HOCTh cyObekTOB Poccuiickoit denepaiiuy NpuHUMATh 3aKOHBI, YCTAHABIIMBAIOIINE
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTh 33 HapyILICHHE MPaB MHTEIIEKTYyalIbHON COO-
CTBEHHOCTH, YTO 00ECIEeYMBaET €IMHCTBO 3aKOHOAATENIbCTBA B 3TOM cepe U eTUuHO-
oOpa3ue ero NnpuMeHEeHHs Ha Bceil Tepputopun Poccun.

[lepegaua Bompoca YCTaHOBJIEHUS AAMUHUCTPATHBHOM OTBETCTBEHHOCTH
3a HapyUIEHUS MPaB UHTEIJIEKTYalIbHOW COOCTBEHHOCTH B UCKIIOYUTEIHHOE BEACHHUE
Poccuiickon denepanyu 03Ha4aeT, 4To aIMUHUCTPATUBHAS OTBETCTBEHHOCTD 3@ 3TOT
BU/I IPABOHAPYIIIEHUN MOXKET ObITh ycTaHOBJIeHA TOJIbKO KOoAIl PO.

K unTennekryanbHO# COOCTBEHHOCTH MOTYT OBITh IPUBJICYEHBI KaK (DU3NYECKUE,
Tak u opuandeckue auna. [Ipu atom B coorBercTBUM co ctatheit 2.1 KoAll PD 3a
COBEPILIEHHUE OJIHOTO a/IMUHUCTPATUBHOTO ITPaBOHAPYILIEHUS B C(pepe MHTEIUIEKTyallb-
HOW COOCTBEHHOCTH aJMHUHUCTPATUBHON OTBETCTBEHHOCTH OIHOBPEMEHHO MOTYT
OBITH IOJBEPTHYTHI M FOPUIUUECKOE U (PUZNYECKOE JTUIIO.

Mepbl afIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a HAPYIICHUS MPAaB UHTEIUIEKTY-
aJIbHON COOCTBEHHOCTH MPHUMEHSIOTCS YIMOJIHOMOYEHHBIMU OpPraHaMu M JOJKHOCT-
HBIMH JIMIIAMH K CYObEKTaM, HE HaXOIAIIMMCS Y HUX B MPSMOM CIY>KEOHOU Wiu Tpy-
JIOBOM MOJAYMHEHHOCTHU U HAJIAraloTCsl HIMPOKUM KPyrom cyObekToB. K HUM oTHOCSTCS
CyJIbH, KOMHUCCHH I10 JI€JIaM HECOBEPIIEHHOJIIETHUX, YIIOJTHOMOYEHHBIE TOCYAapCTBEH-
HbIE OpPraHbl, YIOJHOMOYEHHBIE OPTraHbl U YUYPEKACHUS OPraHOB HCIIOIHUTEIBLHON
BiacTu cyObekToB Poccuiickoit deaepanuu, aIMUHUCTPATUBHbIE KOMHCCHUU, UHBIC
KOJUIETHAIbHBIE OPTaHbl, CO3/IaBa€Mble B COOTBETCTBUM C 3aKOHaMu cyObekToB Poc-
cuiickon denepanuu.

VYuuThiBasi, 4TO B KQU€CTBE HaKa3aHUs 32 aJIMUHUCTPATUBHBIE TPABOHAPYILICHUS
B c(epe MHTEIIEKTYyalbHOW COOCTBEHHOCTH MPEayCMOTpPeHa KOH(UCKAIMS Opyaus
WJIU TIPEIMETA COBEPIICHUS aIMUHUCTPATUBHOIO MPABOHAPYIIEHUS, 3 IMUHUCTPATUB-
Hasi OTBETCTBEHHOCTH 32 HAPYIIICHUS MPaB WHTEJUICKTYyaJIbHONH COOCTBEHHOCTH MOKET

HA3HAYaTbCA TOJIBKO CYIbEH.
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[TpuBneueHne Kk aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBIpAXKaeTCs B IPUMEHE-
HUM K JIMIly MEp aJIMUHUCTPATUBHOIO HaKa3aHUs, MPENYCMOTPEHHBIX CAHKLIHAMU
HopM KoAIl PO.

3a aAMMHUCTPATUBHBIE IPABOHAPYILIEHUS B C(hepe NHTEIIIEKTYyalIbHOM COOCTBEH-
HOCTH TPEIyCMOTPEHO TOJBKO JIBa BUJA HaKa3aHUM: aJIMUHUCTPATHUBHBIN mITpad
Y KOH(pHCKAIHs OpyAHs COBEPIICHUS WIN MPEMETa aIMUHUCTPATUBHOTO IIPaBOHAPY-
IICHHUS.

[Ipy Ha3HaueHUW aJMUHUCTPATUBHOIO HAaKa3aHHs, B TOM YHUCJIE U 3a aJMUHU-
CTpaTUBHBIE IIPaBOHAPYIICHUS B c(hepe UHTEIIEKTYaIbHOW COOCTBEHHOCTH, (pu3nye-
CKOMY JIMILy YYUTBIBAIOTCS XapaKTEp COBEPILIEHHOTO UM aMUHUCTPATUBHOTO MPABO-
HapYIICHUs], THYHOCTh BUHOBHOTO, €r0 MMYIIECTBEHHOE MOJOXKEHUE, O0CTOATEIb-
CTBAa, OTATYAIOUINE aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh U O0OCTOSITENILCTBA, CMsTYya-
IOILME aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh. [Ipy Ha3HAYEeHUN aAMUHUCTPATHBHOTO
HaKa3aHUs I0OPUANYECKOMY JIMILY YUYUTHIBAIOTCS XapaKTEP COBEPILIEHHOIO UM aJIMUHU-
CTPaTUBHOTO NIPABOHAPYUIEHMS], UMYILIECTBEHHOE U (PMHAHCOBOE IOJIOKEHHUE FOPUIH-
YEeCKOT0 JIUIA, 0OCTOSATENBCTBA, CMATYAOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
U 00CTOATEIBCTBA, OTATYAIOLINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

W, HakoHel, OCHOBaHUEM aJMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIETCSI OCO-
ObIil BU MTPaBOHAPYIIEHUI — aIMUHUCTPATUBHbBIE TIPABOHAPYIICHHUS.

ITpu 3TOM agMUHUCTPATUBHAS OTBETCTBEHHOCTD 34 HAPYIIECHUS NPaB UHTEIICK-
TyaJlbHOM COOCTBEHHOCTH HaJlaraeTcs 3a 0COOYI0 rpymniy afMUHUCTPATUBHBIX MPaBO-
HapyLIeHUH — aAMUHUCTPaTUBHBIE [IPAaBOHAPYILIEHUS B c(pepe MHTEIIEKTYaIbHOU CO0-
ctBeHHOCTU. K HUM B cootBeTcTBUU ¢ KOAII P® oTHOCSTCS HapylieHne aBTOpCKOro
IpaBa ¥ CMEXHBIX MPaB, N300pETaTEIbCKUX U MATEHTHBIX IIPaB, HE3aKOHHO MCIIOJIb30-
BaHUE TOBAPHOIO 3HaKa, HENOOPOCOBECTHAS KOHKYPEHIUSI.

Takum 00pa3oM, aIMUHUCTPATUBHAS OTBETCTBEHHOCTh 32 HAPYILIEHUS MPaB UH-
TEJUIEKTyaJIbHOM COOCTBEHHOCTH MpPENCTaBIsIeT COO0M aIMUHUCTPATUBHYIO OTBET-
CTBEHHOCTb 3a OTJEJIbHBIN BUJ IPABOHAPYLIEHU, IPaBOHAPYILIEHUH B cepe UHTE-
JEKTyaJbHOM COOCTBEHHOCTH, U B CBSI3U C 3TUM €H MPHUCYIIN BCE MPU3HAKU U MPUH-
LUIIbI HEJTOCTHOTO NHCTUTYTA a/IMUHUCTPAaTUBHON OTBETCTBEHHOCTH.
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