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CPABHUTEJIBHASA XAPAKTEPUCTUKA UHCTUTYTA
HACJVIEJOBAHMUA 110 3ABEHIAHNUIO U BPAYHOI'O TOT'OBOPA

Almomauuﬂ: 6 cmamobe npoeedeH Cpa6Hum€]lebll:Z anamus uHcmumyma 3aeeuia-
MenbHO20 HACIe008AHUS U 6patm020 c)oeoeopa, 8blOC/ICHbL UX OMIUYUMENbHbIE uepniol

U cxoxcue MOMEHMBbL.
Knrouesvle cnosa: nacnedosarue no 3asewanuio, 3asewjanue, OpayHwlil 002080p.

Hcxons u3 aHanu3a OTEYECTBEHHOTO 3aKOHOAATENHCTBA MHCTUTYTHI OPavyHOTO
JIOTOBOPA U HACJIEIOBAHHUS 110 3aBEUIAHUIO0, B TIEPBYIO 0Yepeib, 00BETUHSET TOT (HaKT,
YTO OHU SBJISIIOTCS CPEJICTBAMU PETYJIUPOBAHUS U PErVIAMEHTAILIUM B PaBOBOM cdepe.
To ectb, ux camas Ty1aBHas o0I1as 4YepTa — 3TO TO, YTO OHU IOPUIANUECKH 3aKPETLICHBI
U SIBIISIIOTCSI CPEJICTBAMU MTPABOBOTO BO3JCHCTBUA Ha Chephl, KOTOPhIE OHU 3aTparu-
BAIOT.

CxonctBo (opM 3aKperuieHHs TOXKE SBIAETCS HEMaTIOBaKHBIM ¢dakTopoMm. Oba
ATUX UHCTUTYTA U3J1aratoTCs B MMCbMEHHON (hopMe U TOATBEPKAAIOTCSI HOTApUAIIBHO.
HckntoueHne cocTaBisieT «4pe3BblYaiiHOE 3aBEIIaHUE)», KOTOPOE PETyIUpPyeTcs CTa-
The 1129 'K P®. B 310ii cTaThe rOBOPUTCS, UTO T'PAXKJAHWH, KOTOPHIA HAXOAUTCS B
MTOJIO’KEHHH, SIBHO YIPOKAIOIIEM €70 KU3HH, U B CUJTY CIIOKHUBIIHUXCS YPE3BbIYaNHBIX
00CTOSITENHCTB JIUIIIEH BO3MOXHOCTH COBEPIIIUTH 3aBEIIAHNE B COOTBETCTBUU C Tpa-
Buiamu crated 1124-1128 macrosmero Koaexca, MOXKET H3JI0KUTH ITOCJICIHIONO

BOJIIO B OTHOILIEHWH CBOETO MMYIIECTBA B MPOCTOM nmucbMeHHOU dopme. M3noxenue
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Ipa)X1aHUHOM IOCJIEIHEN BOJIU B IPOCTON NUCbMEHHON (hOpMe IPU3HAETCS €T0 3aBe-
IIIaHWEM, €CJIU 3aBEIlaTeNb B IPUCYTCTBUHU JIBYX CBUJETENIEH COOCTBEHHOPYYHO HAIH-
caj ¥ MOANMCAIl JOKYMEHT, U3 COJEpKaHUs KOTOPOIo CIENYET, YTO OH IIPEACTABIIACT
co0oii 3aBemanue. Tak e B JaHHOW CTaThe FOBOPUTCSI, UTO JAHHOE 3aBEIIAHUE MOYKET
OBITH peaM30BaHO TOJIBKO MOCIIE MOATBEPKACHHSI 3TOT0 (haKTa CyJJOM IO MPOochOe 3a-
WHTEPECOBAHHBIX JIUILI. TO €CTh, «4PE3BBIYANHOE 3aBEIIAHNE» — JOCTATOYHO CJIIOKHBIN
MEXaHU3M BCTYIUICHUS B UMYILIECTBEHHBIE IIPABa IIOCJIE CMEPTHU 3aBEIIATEIS.

Ecnu kacarbest ¢xo/1cTBa IPEIMETOB JAHHBIX HHCTUTYTOB, TO OHH, O€3yCIIOBHO,
€CTh, HO €CTh M CYILECTBEHHbIEC OTIINYHsA. CXOJICTBO 3aKIIFOYAETCS B TOM, YTO U 3aBe-
IIaHKWEe, U OpavyHbI JT0rOBOP PETYIUPYIOT UMYIIECTBEHHbBIE OTHOILICHUS, KaK IIpaBuiia
periiaMeHTupys (hakT nepeaaun npasa cooctBeHHocTH. Ho ecnu kacarbest 00s13aHHO-
CTEH, TO TaHHOW KaTeropuu CyUIECTBEHHO OOJIbIIE B perjlaMeHTallui OpayHoro 0ro-
BOopa. [[puunHBI 3TOMY 2JI€MEHTAPHBI:

— Kak MpaBujIo, CyObEKThl OPavyHOTO JI0rOBOpa — KUBBIE JIMLA, KOTOPBIE periia-
MEHTHUPYIOT IpaBa U 00s13aHHOCTH JIPYT Jpyra Moclie HacTyIuleHus ¢akra pa3Boja. To
€CTh CMEPTh HE SIBISAETCS TJIABHOW MPUYMHON BO3HUKHOBEHHS MPaB U 00S3aHHOCTEN
COTJIACHO OpPaYHOMY JOTOBOPY;

— B TO BpeMs, KaK 3aBEIIaHUE 3aKPEIUIET HACTYIUICHUE IPABOBBIX MOCIIEICTBUI
MMEHHO MocJie (pakTa CMEpTH 3aBeIaTes.

HemanoBaxHoe CXOACTBO 3TUX IBYX MHCTUTYTOB 3aKJIIOYAETCS B TOM, YTO OHU
MOTYT PETYJIMPOBATh MPABOOTHOLICHHS OTHOCUTEIBHO HMMYILECTBA, HAXOIALIETOCS
COOCTBEHHOCTH, KaK Ha MOMEHT COCTaBJIEHUS], TaK U Ha UMYILIECTBO, KOTOPOE MOKET
CTaTh COOCTBEHHOCTHIO B OyAyIIEM.

W xnrodeBbIM MokaszaTeneM siBisieTcs GakT B3auMOOOYCIOBICHHOCTH 3TUX JBYX
kareropuil. To ecTh UMYIIECTBO, KOTOPOE B COOTBETCTBUU C OpauHbIM JIOTOBOPOM SIB-
JsieTCs COOCTBEHHOCTHIO KAXKJIOTO U3 CYNPYroB, BIOCIEICTBUM CTAHOBUTCS MMYIIE-
CTBOM, YYaCTBYIOLIMM B HACJIEICTBEHHBIX IPABOOTHOLIEHUAX, KOTOPHIE SABJIIOTCA Ya-

CTBIO 3aBCIIaHMs, €CJIN JIMIO €0 COCTaBUJIO.
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IOpucnpynenuust

Ecnu roBoputh 0 cyObekTax 000UX 3THUX MHCTUTYTOB, TO B MPABOOTHOIICHUSX
UCXOJIs1 U3 OpayHOro JIOrOBOpa — 3TO CYIPYTH, JIUIIA, COCTOSIINE B 3aPETUCTPUPOBAH-
HOM Opake. A Mo 3aBEIIaHNI0 CyOBEKTaMU SIBIIAIOTCS TPakJlaHWH, COBEPUIMBIINH 3a-
BElI[aHUE U HACJIETHUKH, YKa3aHHBIC B 3aBEIIAHUU.

[To dbopme rOpUaNIECKOTO 3aKpEIUICHHs] OpayHBI JOTOBOP SBIISIETCS ABYXCTO-
POHHEHN CIETKON, B KOTOPOM OTPAKEHO BOJICU3BSIBIICHUE O0€UX CTOPOH, B TO BPEMs
KaK 3aBEIIaHhE — 3TO OJTHOCTOPOHHSIS C/ENKa, KOTOPYIO COBEPIIAET JIUIIO, B COOTBET-
CTBHUH CO CBOMMHU KEJIAHUSIMU U MPEANOYTCHUSIMHU.

N3menenus B OpayHblii JOTOBOP BHOCUTD JIOITYCKAETCs, HO OCYIIECTBICHUE ATOTO
BO3MOKHO TOJBKO MO OOOIOAHOMY COTJIACHIO CTOPOH JIOTOBOpA, B 3aBEIIaHUU K€,
HaMpOTUB, U3MEHEHUSI BHOCSITCSI B OJTHOCTOPOHHEM TOpsiiKe. JIUII0 MOKET COCTABUTH
HOBOE 3aBEIIIaHUE U IOPUANYECKYIO CHITY OyJIeT UMeTh UMEHHO nocineanee. Ho B aToii
CUTyalldd MOTYT OBITh CBOU CKpPBIThIE (hakTOopbl. Hampumep, nuia, HE yKa3aHHBIE B
3aBEIaHUM, HO SBJISIIONINECS HACTEHUKAMU I10 3aKOHY MOTYT IOIMBITATHCSI OCTIOPUTH
3aBeIIaHKe, TaK ke, Ha MTPaKTUKe ObUTH (DaKThI, KOT/Ia JIUII0, KOTOPOE ObLIO BKIFOUEHO
B 0oJiee paHHEee 3aBellaHue, HO He ObUIO BKJIIOUEHO B 00Jiee MO3AHEE, MBITACTCS Yepe3
Cyll yKa3aTh HAa HEIECWCTBUTEIBHOCTh MOCIEAHErO 3aBEIIAHMNs, UCII0JIb3ysl TAaKHE Me-
TOJIbI, KaK:

— TMOMBITKU JIOKa3aTh HEIEECIIOCOOHOCTh IpakJaHWHA HA MOMEHT COCTaBJICHUE
MOCJIETHETO 3aBeNIaHusl, YTOOBI B CUITYy BCTYITUJIO MPEBIIYIIIEE;

— MOMBITKU MPEJCTaBUTh (PaKThl TOTO, YTO MOCTEAHEE 3aBellaHue ObLIO Hallu-
CaHO MO/ MICUXOJOTUYECKUM JIaBJICHUEM WJIU MO YTPO30il )KU3HH.

Bce 3Tu MOMEHTBI JOCTAaTOUHO CEPhE3HBI U MOTYT SIBJIATHCS TOJIEM ISl 1€ TENb-
HOCTH MOIIIEHHUKOB.

['oBOpst 0 MOMEHTE BCTYILJICHUS B CUITY CJIEAYET TaK K€ CKa3aTh, YTO 3aBEILIAHHE
OTKPBIBACTCS B JICHb CMEPTH HACJIeA0JaTeNsl WU B JIHb OOBSIBICHUS €T0 YMEPIIUM
(Hampumep, eciu YeJI0BEeK 0€3BECTHO OTCYTCTBYET). bpauHblii JOTOBOP e BCTYIAET B
CHJIy ¢ MOMEHTA PETUCTpaIi Opaka (€Ciu OH 3aKJIIOYEH JI0 HEro) WM ¢ MOMEHTa

MOIMCAaHUSI €T0 CTOPOHAMU (€CJIM OH 3aKJIFOUEH TOCJI€ BCTYIUICHUS B Opak).
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BpauHblii 1OroBOp MO CBOEH CYTH PETYIHPYET UMYIIECTBEHHbIE OTHOLIEHHUS CY-
IIPYTOB, a 3aBEUIaHUE ONPELISIET CYyObEKTOB HACIEICTBEHHOTO MPABOMIPEEMCTBRA.

Bpaunblii 10roBOp HE MOXKET PEryJMpOBaTh JMYHBIE HEUMYIIECTBEHHbBIE OTHO-
HIEHUSI CYNIPYTOB, B TO BPEMS KaK 3aBEIIAHUE MOYKET COAEPKATh PACIIOPSIKEHUS He-
MMYLIECTBEHHOTO XapaKTepa, TAKUE KaK: 3aBEIIATEIIBHOE BO3JI0KEHUE, 3aBEIIATENb-
HBII OTKa3 WIK Ha3HAYEHHUE AyLIeNpUKa3unKa.

B Opaunom J1oroBope ero cojpepxaHue U3BECTHO CTOPOHAM, TaK KaK COIJIACOBBI-
BaeTCs MU, B TO BpeMs KaK B 3aBEIIaHUH €T0 COJIEP:KaHNE MOXKET ObITh HEM3BECTHO
HacJleqHUKaM (TPUHLMI TaliHbI 3aBELIaHMS).

Takum 00pa3oM, aHaaM3 OTEYECTBEHHOI'O 3aKOHOJATENIbCTBA MOKazal oOlIue
YepThl U CYIIECTBEHHBIE OTINYMS TPABOBBIX HHCTUTYTOB «OpayHbIiA IOTOBOP» H «3a-

BCIIAHHCH.
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