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AnHomauusn: wopuouyeckoe MHO2000paszue u cneyuhuuHoCms OMHOWEHUU NO
XPAHEHUIO UMYWeCmBa 60 MHO20M NPEOONPeOeaion aKmyaibHOCMb paccmMampusde-
MoU cghepbl, mak Kax 6 pside cuyyaes npasa u 00A3aHHOCMU 8 002080Pe XPAHEHUS. MO-
2ym 8bICMYNams 8 poju KaK CAmMOoCmMOoAmenbHo20, maxK u 0ONOJHUMENbHO20 2PAdHCOaH-
CK020 NPasooOmMHOULeHUsL, YUMo 00y clasiueaem npooieMHoCms 8 ONpeoeieHUuU mep om-

eemcmeerHHocmu CmopoH no OOZOSOpy XPAHEHUAL.

Knioueevie cnosa: npaso, 06s13aHHOCMb, NOBeOeHUe, 002080, nepedayad e,

npuem gewju, XxparweHue, ycuyad.

CymiecTBYIOT pa3IMuHbIE TOYKU 3PEHUS 10 TIOBOY OTIPEIeTICHUSI 00S3aHHOCTH B
MHCTUTYTE MpaBa KaXblil aBTOP MO-CBOEMY, IOHUMAET U COOTBETCTBEHHO TPAKTYET,
4TO Takoe 00s13aHHOCTh. Hanpumep, nmo muenuto B.M. Kopensckoro u B./l. Ilepesa-
JIOBa, «O0S3aHHOCTH — 3TO Mepa OOLIECTBEHHO HEOOXOIUMOT0, TOJKHOTO MOBEACHHUS
YyeJioBeKa, MpU3BaHHasi BMECTE C IIpaBaMu U CBOOO1aMu o0ecieunBaTh Oajiane, yCcTom-
YHUBOCTh U IMHAMM3M IIPABOBOTO perynupoBanus» [2, ¢. 502]. Xponantok B.H. onpe-
JeNsieT 00sI3aHHOCTh KaK MPEAYCMOTPEHHYIO 3aKOHOIATEILCTBOM U OXPAHIEMYIO TOC-
yAapCTBOM HEOOXOAMMOCTb JIOJKHOTO MOBEJICHUSI YYaCTHUKA IIPABOBOTO OTHOIICHUS
B MHTEpECax yMpaBOMOYEHHOTO CyOheKkTa (MHIWBHIA, OpTaHU3AIH, TOCY1apCTBa B
uesom). [Ipu 3ToM coBepIIEHHO TOYHO pa3rpaHUyurBasi 00s13aHHOCTh Ha JIBE Pa3HOBU/I-
HOCTH: Bo-mepBbIX, B HEOOXOIUMOCTH COBEPINATh AaKTUBHBIC MOJOKUTEIbHBIC JEH-

CTBUSA B MOJIb3Y JPYTUX YYACTHUKOB PABOOTHOILIEHUI (YIIPaBOMOYEHHBIX JHIl). Bo-
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BTOPBIX, FOpUINYECKAsI 00S3aHHOCTD BhIpaXKaeTcsl B HEOOXOIUMOCTH BO3JIEPKAHUS OT
JCHCTBHIM, 3alpeIleHHbIX HopMaMu TpaBa [3, c¢. 230].

Copepxannie 00s13aTENIbCTB M0 XPAaHEHHUIO UMYIIIECTBA COCTABIISIIOT MpaBa U 00s-
3aHHOCTHU €TI0 YYaCTHUKOB. Tak, MoKJIaxeaaTesb 00J1aJaeT IpaBoM TpebOoBaTh OT Xpa-
HUTEJISI COBEPIICHUS JICUCTBHM, KOTOPBIC B TIEPBYIO ouepeab OyAyT HampaBiieHbl Ha
COXpaHEHHUE MEePEAAHHOT0 eMy UMYIIecTBa. [Ipy 3TOM XpaHUTENb JOKEH MPOSIBUTH U
HEKYIO CTETEeHb 3a00Thl O TAKOM MMYIIECTBE, HAIPUMEDP, yOepeub OT OPYHU U MOBpe-
KJICHUA, T03a00TUTHCS O KAUECTBEHHBIX XapakTepucTukax. Kpome Toro, uCosHuTh
00513aHHOCTH 1O BO3BPATY TAKOI'O0 UMYIIIECTBA.

PaccmarpuBasi HHCTUTYT IpaB U 00s3aHHOCTEW CTOPOH B JIOTOBOPE XpaHEHMUS,
HEO0OXOIMMO YETKO pa3rpaHUYMBaTh MPUPOY TAKOTO 005S3aTEIbCTBA, a TAKXKE Jelie-
HUE JIOTOBOPOB HA TaK Ha3blBa€Mble pealibHbIE M KOHCEHCyaslbHble. IMEHHO Takoe
MIPaBOBOE pa3rpaHUYCHHE MO3BOJIAET JETAIU3UPOBATH KOMILJIEKC MpaB U OOS3aHHO-
CTE, a BMECTE C 3TUM YETKO OIOCPEI0BaTh CAaHKIMIO 32 HEUCTIOJHEHHUE B3STHIX 00s-
3aTeNIbCTB. YKaXeM, YTO MpaBa U 00sI3aHHOCTH CTOPOH B peaibHOM JIOTOBOpPE XpaHe-
HUS MOTYT BOBHHKHYTH TOJIKO TIOCIIe (haKTUUECKON MepeIaunl BEIU MOKJIaKeJaTeIeM
xpanurtento. COBEpIIEHHO Apyras CUTyallds BO3HUKAET MPU KOHCEHCYaJIbHOM JIOTO-
BOpPE XpaHEHHUsI, TJIe OTHOLIEHUS (IIPABOMOYHUS) CTOPOH MOPOKAAIOTCS CAMUM COTJIa-
HIEHUEM MEeXAy HUMHU. XO0Ts 1. 2 cT. 886 I'paxxnanckoro Kogekca Poccuniickoit dene-
pauuu (manee — 'K P®), xapaktepu3yss 0COOCHHOCTH KOHCEHCYaJIbHOTO JI0rOBODpA,
OTPAaHUYHMBACTCS YKA3aHUEM JIMIIb Ha 00S3aHHOCTH XPAHUTEIIS IPUHATh Ha XpaHCHHE
BElllb OT MOKJIAKEAATENs B MPEyCMOTPEHHBII JOrOBOPOM CPOK, OJJHAKO, B JICHCTBU-
TETHHOCTHU TaKOW JOTOBOP BKJIFOYAET U BCTPEUHYIO 00S3aHHOCTH MOKJIAXKeaaTeNsl: 1Mo-
CJIETHUI B 3TOT K€ MPeTyCMOTPEHHBIN TI0TOBOPOM CPOK JIOJDKEH MepeaaTh Bellb Ha
xpaHenue. JlokaspIBaeT Takyto 00s3aHHOCTh U cT. 888 'K P® HecmoTpsi, HO TO, UTO
9Ta cTaThs uMeHyetcs «VcrmonHenrne 00s13aHHOCTH MPUHATH BEIlb Ha XPaHEHUEY, 110
CyTH, OHA TIOCBSIIEHA PETYIUPOBAHNIO IMEHHO BCTPEYHOUN 00S3aHHOCTHU MOKJIAXeaa-
Tess — epeaaTh Belpb Xpanuteno [ 1, ¢. 90].

[p16ynenko 3.1. cnpaBeiJInBO OTMETHII, 9TO 00SI3aHHOCTH MIPUHSTH BEIIlh Ha Xpa-
HEHHUE MOKET TaKXKe BO3ZHUKATh M3 JJOTOBOPOB XPaHEHMSI, 3aKITFOYCHHBIX HA OCHOBaHUH

NHHOBaMOHHBIE TEXHOJOTHU B HAyKe U 00pa30BaHNM



KOpucnpynenuus

WHJIMBUIYAIbHBIX PACIOPSAAUTEIBHBIX aKTOB OPTaHOB YIPABICHHUS WM 10 MHHIIHA-
THUBE CAMUX YYACTHUKOB OTHOIIICHUH 10 XpaHEHHIO, €CJIH B JOTOBOPaX MPelyCMaTpH-
BaeTCsl 00S3aHHOCTh OJTHOM CTOPOHBI IPHUHATH B OyAyIIeM Ha XpaHCHHE UMYIIECTBO
Apyroi cToponsl [4, c. 47, 49].

BaxHo cka3arh 1 0 TOM, 4YTO 00SI3aHHOCTD PUHSTH BEIh HA XPAaHCHHUE XPAHUTEITh
MOJKET HECTH TOJBKO B KOHCECHCYAJIbHOM JIOTOBOPE XpaHEHHS. B Takoi KOHCTPYKITHH
JOCTATOYHO BaXKHO YETKO ONPECIUTh BPEMEHHBIC TPAHUIIBI (IIEPHUOJIBI) B TEUCHUE KO-
TOPBIX XPaHUTENb JOJDKCH U 00s13aH OKa3bIBaTh COOTBETCTBYIOIIYIO YCIIYTY.

OOs13aHHOCTh TIPUHATH BEIlb HA XPAHCHHE MOXKET OBITh CHATA C XPAHUTEIS
TOJILKO B TOM CJIy4ae, KOrJia B 00yCIIOBJICHHBIN JOTOBOPOM CPOK BEIIb HE OYJEeT eMy
nepeiaHa, €Ciii HHOE He MPETYCMOTPEHO JOTOBOPOM XpaHEHUSI.

[Tocne TOro, Kak XpaHWTEIb MPUHUMACT BEIlb Ha XpPaHCHHE, Y HErO BO3HUKAET
€ro OCHOBHas 00S3aHHOCTh — COEPEUb ITO UMYIIIECTBO.

[{enecooOpa3HO 3aMETHUTh, UTO HA XPAHUTEJST MOTYT BO3JIaraThCs M IPYTHE JO-
MOJIHUTENIBHBIC YCIIYTH, CBA3aHHBIC CO CICHU(DUUHBIME OCOOCHHOCTSIMU M XapaKTepH-
CTHKaMU IepeIaBacMoi Ha XpaHeHue Bemny. KpoMe Toro, KOMIUIEKC MpaB U 00s3aH-
HOCTEH, €ro pealim3aius OmpeIeysioT MEpPy U CTEIICHb OTBETCTBEHHOCTH YYaCTHHUKOB

TAKHUX IMPABOOTHOLICHHM.
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