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IMOHATHUE IPABOBOM CUCTEMbI: TEOPETUUYECKHUM
U UCTOPUKO-IIPABOBOM ACIIEKT

AHHOmMauus: 8 0AHHOU cmamve U3yuaemcs U pacKkpvléaemces npooiema pa3eu-
Musi NOHAMUS NPABOBOL CUCEMbL 8 KOHMEKCME PA38UMUsL COBPEMEHH020 001ecmaa.
Memoodonozuueckyo 0CHOBY UCCIEO08AHUsL COCMABNAION MAKUE HAYYHbIE MEMOObL UC-
C1e008aHUsl, KAK CPAGHUMENbHO -NPABOGOLL, UCMOPUYECKUL, AHAIU3 U3VUAEMbIX s6Tle-
HULl U CUHME3 NOJYYEHHBIX Pe3)bmamos UcCCcie008anus, UHOVKYUs u 0e0yKyus, Cu-
CMeMHO CmpPYKmyphbvll, u op. Pezyromamamu npogedennoz2o ucciedo8anus s6s-
IOMCAL: BbIABNEHUE CYUHOCMU U COOEPAHCAHUS PA3BUMUS NOHAMUSL NPABOBOU CUCEMb,
meopemuueckoe 0060CHO8aHUE YCI08UU B0ZHUKHOBEHUS U PA3ZBUMUSL PASTUYHBIX NOO-

X0008 K NOHAMUIO npaeoeoﬁ cucmemal.

Knrwuesvie cnoesa: npaeosas cucmemda, cucmema npaed, npurHyunsvl, yeniocni-

HOCMb.

[IpaBoBas cucrtema rocyaapcrBa — CUCTEMa, KOTOpasi KaK MUHUMYM BKJIHOYAET
HOPMBI BHYTPUTOCYJJAPCTBEHHOTO IpaBa (CUCTEMY IpaBa), MPUHSATHIC WIH CAHKIUO-
HUPOBaHHBIE TOCYAAPCTBOM, MEXAYHAPOIHO-IIPABOBBIE MOJIOKEHUS, IPABOBYIO KYJIb-
Typy, WJEOJOTHI0, CO3HAHME, MPAKTUKY peaIu3aly IpPaBOBBIX HOPM, HHBIE 3Jie-
MEHTBI, 00YCIIOBIIMBAIOIIKE MPABOBYIO AEHCTBUTEIBLHOCTD B rocynapceTse [5, 158].

Konctutynus Poccuiickoit deaeparuu B 4. 4 cT. 15 mpoBo3sriacuia oOmenpu-
3HAHHBIE TPUHIHUIIBI U HOPMBI MEXKITYHAPOJHOTO MPaBa U MEXITYHAPOHBIE JOTOBOPHI

Poccuiickon denepanmny COCTAaBHOM YaCThIO €€ ITPABOBOU CUCTEMBI.
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B coBpeMeHHOW POCCHMCKON IOPUIMYECKOW JIMTEPATYpE OTCYTCTBYET Kakoe-
100 €IMHOE MHEHHE MO BOIIPOCY O MOHATHUH «IIpaBoBas cuctema» [2, c. 110].

YacTp aBTOpPOB CTaBUT 3HAK PABEHCTBA MEXK/Y IPABOBOM CUCTEMOMN U CUCTEMOM
IpaBa, No/Ipa3yMeBas MOJI MOCIEIHEN CUCTEMY BHYTPHUIOCYJIapCTBEHHBIX MMPAaBOBBIX
HOPM, MIPUHATHIX U JIEUCTBYIOIIMUX B JAHHOM rocyaapctse [6, c. 656]. [Ipyrue pac-
CMaTpUBAIOT MOHATUE MPABOBOM CHUCTEMBI YEPE3 COBOKYIHOCTh YEPT, XapaKTEPHBIX
JUTS1 TPaBOBBIX CUCTEM HECKOJIBKUX TOCYIapCTB.

A.b. BeHrepoB pa3nuyaeT MOHATUS «CHCTEMA MpaBa» M «IIPAaBOBAS CUCTEMAy.
OnHako OH OTMEYal, YTO MOHATHE «IIPABOBOM CHUCTEMbI» «HUCIIOJB3YETCS B TEOPUU
npaBa Kak pa3 JJis TOro, 4ToObl 0XapaKTepru30BaTh UCTOPUKO-IIPABOBBIE U 3THOKYJIb-
TypHbIE OTJINYUS pPa3HbIX rocyJ1apcTB, Pa3HbIX HapOJ0B»
[3, c. 449]. AHaOTMYHOM MO3UITUY TIPUACPIKUBACTCS U KOJJIEKTUB aBTOPOB yUeOHMKA
«Teopus rocyaapctsa u mpaBay noj penakuueidr M.H. Mapuenko [10, ¢. 559].

OTnenpHbIE aBTOPHI PACCMATPUBAIOT MOHSITUE «IIPABOBOM CHUCTEMbI» YEpe3 CH-
CTEMY, OXBATBHIBAIOIIYI) HECKOJIBKO AJIEMEHTOB, KOTOPBIE CBSI3aHbI C IMPABOBOM AEH-
CTBUTEJBHOCTBIO, CYIIECTBYIOIIEH B Ipeleaax IPUCIUKIMN KOHKPETHOIO rocyaap-
CTBa. B mpaBoByrO cHCTEMY BKIIOYAIOT CIEAYIOIIME B3aUMOCBSI3AHHBIE AJIEMEHTHI:
MIPABOBbIE HOPMbI, HHCTUTYThl U MPHUHIUIIBI, IOPUIUYECKUAE YUPEKIECHUSA, TIPABOBOE
CO3HaHHeE, MPaBOBYIO KylbTypy. IIpaBoBast cucteMa — BeCcbMa «CII0KHOE COOMpATEIh-
HOE, MHOTOIJIAHOBOE IBJIEHUE, HE COBITIAIAIOIIEE HA C CHCTEMOM ITPaBa, HU C CUCTEMOM
3aKOHOJIATEILCTBA, @ OOBEAMHSIONIEE U ITH, U ApyTrue moHsTus» [7, ¢. 180].

«B mpaBoBYyI0 cUCTEMY JTOJKHBI BXOAUTH B3aMMOAECHCTBYIOIINE OCHOBHBIE 3JIe-
MEHTbI, UMEIOIIIEe KOHCTUTYTUBHOE 3HAYEHHE, — COOCTBEHHO MPaBO, MPaBoOBas UIE0-
JIOTHS U FOPUIUYECKAs TPAKTUKA, COCTOSIIAS U3 TPABONIPUMEHUTEIBHON U IPABOTBOP-
YECKOU AESATEIbHOCTH, a B KAYECTBE PE3YJIBTATOB IMOCIEAHEN U CUCTEMA HOPMATHUBHBIX
akToB» [1, c. 87].

HecmoTpst Ha Hanu4ue B IUTEpaType NPOTUBOPEUMBBIX CYKJICHHM, KACAIOIIUXCS
onpeaeieHus MOHATHS «IIPaBOBasi CUCTEMa», HEOOXOIUMO OTMETUTb, YTO OOJIBIIMH-

CTBO aBTOPOB CKIIOHAIOTCA K CIICAYIOIICMY OIIPCIACIICHUTO.
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KOpucnpynenuus

«IIpaBoBas cuctema — CI0KHOE, MHOIOACIIEKTHOE SIBJICHUE, HE TOXKACCTBEHHOE
MIOHATHUSAM CHCTEMBI 3aKOHOATENBCTBA U CUCTEMBI IIPaBa, BKJIIOYAIOIIECE Pa3JINYHBIC
SIBJICHUS MPABOBOM JIEMCTBUTEILHOCTH B KOHKPETHOM rocyaapctae [3, ¢. 65].

[IpencraBusieTcs, 4To, aHAIU3UPYsI O0BEM «IIPABOBOI CUCTEMBI», LIEIECO00Pa3HO
COTJIACUTHCS C MOHATHEM, KoTopoe Obu10 1ano C.}HO. MapoukuHbIM.

IIpaBoBas cucrema Poccun — «KOMIUIEKC BCEX MPOSBICHUM IPABOBOU IEHCTBU-
TEJIbHOCTH — HE TOJIBKO BHYTPUTOCYZAPCTBEHHBIX, HO M CBSI3aHHBIX C MEXKIYyHapO.I-
HbIM ITpaBoM. OHa (IpaBoBasi CUCTEMa) BKJIFOUAET IMPABOBBIE HOPMBI, JEHCTBYIOIIHNE B
ctpaHe (1paBo P®D, a Takyke HOPMBI MEXKTYHAPOIHOTO IPaBa U HHOCTPAHHOTO IIpaBa ¢
CaHKIIMM rOCYJIapCTBa), MPABOBYIO JEATEIBHOCTD (I€ATEIbHOCTh BCEX OPTraHoB, yupe-
KJICHUN U MHBIX CYOEKTOB IO CO3JaHUIO U/WIIM pealli3alliy JEHCTBYIOIUX B CTpaHe
MPaBOBBIX HOPM) W MPaBOBBIE MJIEU, MPEACTABICHUS, TEOPUH, B3IJIAJbI, TOKTPUHBI
(mpaBOCO3HAaHME B IIMPOKOM CMBICHE)» [8, c. 31].

TpaInuroOHHO MOJ TEPMUHOM «CHCTEMa» MOHUMAETCS LIEJIOE, COCTABIECHHOE U3
gyacTeil. TO MHOKECTBO JIEMEHTOB, B3aMMOCBSI3aHHbBIX MEXIy co00H, T. €. 00beau-
HEHHBIX BHYTPEHHUMU CBA3SMU U OTHOLUEHUSMH, KOTOPHIE XapaKTEPU3YIOTCS OIpe-
JEJIEHHBIMU KaueCTBEHHBIMH CBOMCTBaMH [9, c. 788]. IIpu onpeneneHnn noHATHs Cu-
CTEMBI YYUTBIBAETCS €r0 B3aUMOCBSI3b C IOHATUSAMU LEIOCTHOCTH, CTPYKTYPBbI, CBSI3H,
3JIeMEHTa, OTHOIIIECHHUS, TToAcucTeMEI [4, c. 160].

OOBIYHO BBIJIETSIOT CIEAYIONINE CUCTEMHBIE IPUHIIMIIBL

— LIEJIOCTHOCTH (HECBOJMMOCTBH CBOWCTB CUCTEMBI K CYMME CBOMCTB COCTABJISIIO-
IIMX €€ AJIEMEHTOB U HEBBIBOJUMOCTh M3 MOCIETHUX CBOMCTB 1I€JIOT0; 3aBUCUMOCTb
KQ)KJIOTO DJIEMEHTA, OTHOILLIEHUS CUCTEMBI OT €r0 MeCTa U (DYHKIIMU BHYTPHU LIEJIOT0);

— CTPYKTYPHOCTb (BO3MO>KHOCTh OINMCAHMSI CHCTEMBl Y€pEe3 YCTAHOBIICHHE €€
CTPYKTYpBI);

— B3aMMO3aBUCUMOCTb CHCTEMbI U cpelbl (cucremMa (OpMHUPYET U IMPOSBIISET
CBOM CBOWCTBA B MPOLIECCE B3aUMOJECUCTBUSA CO CPENOH, ABIAACH IIPU ITOM BEAYIIUM

AKTUBHBIM KOMIIOHEHTOM B3alMOJICUCTBUS ); UEPAPXUUHOCTD (KaXkKAblii KOMIIOHEHT CH-
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CTEMBI B CBOIO OUEpEIb MOXKET paCCMaTpUBATLCA KaK CHUCTEMa, a UccleayeMast B JaH-
HOM CJTy4ae CUCTEeMa IPeICTaBIsAeT cOO0M OJIMH U3 KOMIIOHEHTOB 00Jiee NIMPOKON CH-
CTEMBI);

— MHOKE€CTBEHHOCTh OINMCAHMS KAXKJIOH CHCTEMbI (B CHUJIY CIOXHOCTH KaXKIOH
CUCTEMBI €€ aJICKBaTHOE MO3HAHKE TPEOyeT MOCTPOCHHS MHOXECTBA PA3IMUHBIX MO-

aeﬂeﬁ, KaxxJas u3 KOTOPBIX OITMCBIBACT JIUIIb OHpGI[CJ'ICHHLIfI ACIICKT CI/ICTeMI)I) H 1p.
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