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OI'AOY BIIO «CeBepo-Kapkaszckuil dhenepaibHbIii yHUBEPCUTET

r. CtaBponosib, CTaBpONOJbCKUI Kpail

O HEKOTOPBIX BOITPOCAX YI'OJIOBHO-
HNPABOBOI'O ITIOHATHUA TEHOIIUIA

AHHOmMauua: 8 OAHHOU CMamve A8Mopamu pacCmMampueaemcs mepmMuH «2eHo-
Yuo» u oaemcs e2o 0OvIACHeHUe, KOMopoe HeobX00UMO OJisl NPABUILHOU KEAIUDUKA-
yuu npecmynnoeo OesHus. Taxoice 3ampacusaemcst 0Npoc 0OWeCmeeHHOU ONACHO-

CMU U BAICHOCMU OMBEMCMBEEHHOCMU 34 OAHHOE npecmynjieHue.

Knwuesvie cnosa: cenoyuo, cmamos 357 YK P®, yeonoenoe npaso, omeem-

CMBEHHOCMb.

24 anpens 2015 roga Bo BceM MHpPE BCIIOMUHAIU KEPTB TEHOLMAA apMsIH MPO-
uzomeamero posHo 100 ner Hazaa B OcMaHckoi umnepun. Toraa mnorudiau oT pe3Hu
Y ICNOPTAIIMM MUPHOTO HACEJICHUS, 10 Pa3HBIM JaHHBIM, OT 1 10 mOJlyTopa MUJIJTMOHA
apMsiH, 4YTO COCTaBIISLIO YyTh MEHEE MTOJIOBUHBI YUNCIEHHOCTH BCETO apMSHCKOTO Hace-
neHus maHeTel. CycTs BEK 3TO MPECTYIUICHUE MTPU3HAHO BCEM MTPOIPECCUBHBIM Ue-
JIOBEUYECTBOM T'€HOLIUJIOM M BHOBB 3aCTABUJIO 33JlyMaThCs O BONPOCAX MPEI0TBpaIlle-
HUS M HAaKa3aHue 3a Takoro poxa npecrymieHud. [lo caosam Ilaner Pumckoro ®@pan-
LKCKA, TEHOLX/I ApMSIH CTajl MEPBBIM reHonuAoM XX BEKa, a OTCYTCTBUE JOJIKHOU
OTBETCTBEHHOCTH BEK Ha3aJl 3a MOJA00HOE MPECTYIUICHUS MTO3BOJIUIIO MIOPOIUTH T€HO-
U] IPOTUB €BpeeB Bo Bpemsi BTopoit MupoBoii BoitHbI, reHonn bl B Kamboxe, Py-
auze, FOrocnaBuu u Apyrue KatacTpodsl MPONLIIOTo cToNieThs. Takum oOpaszomM, mpa-
BOBOE PETYJIMPOBAHUE OTBETCTBEHHOCTH 3a TEHOIU] ABJISIETCS KPAaHE aKTyaJbHBIM BO

BCEM MHUPEC, B TOM YHCJIC U B Poccun.
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LlenTp Hay4YHOTrO coTpyaHH4YecTBa « IHTEpPaKTUB ILTIOC»

Cratbs 357 YronoBHoro kojekca Poccuiickoit deaepanun npeaycMaTpuBaeT OT-
BETCTBEHHOCTH 3a COBeplIeHnEe reHonuaa. OqHaKko, Ha HAIll B3IV, COJIEPKAHNE JTaH-
HOTO MPECTYIUICHHs B TEOPUU YTOJIOBHOTO TIPaBa UCUEPIHIBAIOIINM 00pa3oM JI0 CUX
nop He omnpezencHo. Tak, 00BEKT NpecTyIUIeHUs, TpeaycMoTpeHHoro ¢T. 357 YK sB-
JIIETCS CAMOCTOSITEIIBHBIM MPEIMETOM U3YUEHUS JIMIIb HECKOJIBKUX HAYYHBIX CTATEH.
B cBsi3u ¢ 3TUM moctapaeMcs 1Ji Hadaja MpPOBECTH aHaIu3 MoHATHs reHouunaa. Co-
IJIACHO POCCHICKOMY YIOJIOBHOMY 3aKOHY, T€HOLUIOM IPU3HAKOTCS JEUCTBUS, KOTO-
pbI€ HaNpaBJICHbI HA MOJHOE WM YaCTUYHOE YHUUYTOKECHUE HAIIMOHAJIBHOW, STHUYE-
CKOM, paCOBOM WMJIM PEJIIMTMO3HOM TPYMIIbI KaK TakoBOW. [layee ompenendatorcs cro-
cOOBI COBEPIIICHUS T€HOIIMIa, TAKKE KaK YOUNUCTBO YWICHOB ATON TPYMIIbI, MPUYUHECHUS
TSDKKOTO BpE€Jla MX 3J0POBBI0, HACHJIBCTBEHHOIO BOCIPENSATCTBOBAHUS JIECTOPOKIE-
HUIO, MPUHYJIUTEIILHON Tepeiauu JeTel, HAaCUILCTBEHHOTO MepecesIeHus JTM00 NHOe
CO3/IaHUE KU3HECHHBIX yCIOBUN, KOTOPHIC PACCUYUTAHBI HA (PU3UYECKOEC YHHUUTOKCHHE
YIEHOB 3TOW IPYIIIBI.

OO61iecTBeHHAs! ONTACHOCTh JAHHOTO MPECTYIJICHUS BBIPAXKAECTCS B BOBMOXKHOCTH
MIOJIHOTO MPEKPAIEHHUSI CBOETO CYIIECTBOBAHUS ONPEICIICHHOM IPYIIIbI, KOTOpas OT-
JUYAETCS KYJIbTYpPOH, SA3BIKOM, OOBIYASIMU, TPAAUIUAMH U JPYTUMH MPU3HAKAMH OT
WHBIX Tpymi. Jlaxke mpu cCOBEpIICHUH ACUCTBUI OOBEKTHBHOW CTOPOHBI MPECTYILIE-
HUSI, IPEyCMOTPEHHOTO CT. 357 YK B OTHOIIEHHUH JIUIIIb YACTU TPYIIIbI, TO TO HAHO-
CHUT JIUOO MOXKET UMETh TPYJAHOBOCTIOJIHUMBIN WJIU J1a’K€ HEBOCTIOJHUMBINA XapakTep.
[ToaToMy reHonuz, COrIaCHO HOpMaM MEXIYHAPOIHOTO IIPaBa, SIBJIAETCS MPECTYILIE-
HHEM MEXIYHAPOJHOT0 XapaKTepa, U CUUTACTCA MPECTYIIIEHUEM ITPOTUB YEJIOBEYHO-
ctu. Poccuiickoe e 3aKOHOJaTENbCTBO OTHOCUT M€HOLM/T K 0CO00 TSHKKUM MPECTyM-
JICHUSIM TIPOTUB MUPA U O€30MTaCHOCTH YeJIOBEYECTRA.

OnHako 1715 TpaBUJIbHOM KBaTU(UKALIUK HEOOXOAUMO MOHUMAaTh, YTO O3HAYAIOT
TEPMUHBI «HAMOHAJIbHAS TPYINaA», «3THUYECKAS TPYIa» U APYTUe UCIIOIb30BaHHbBIC
B YKa3aHHOH B cTaThe. [10CKOIBbKY Cy/eOHOM MPaKTUKN U KaKUX-JIMOO TOJKOBAHHIMA
roCyJIapCTBEHHBIX OPraHOB Ha 3TOT CYET MOKa HE CYIIECTBYET, TO HAM HEOOXOIUMO
00paTUTHCA K JOKTPUHAIBHBIM Pa3MBIIICHUSM YYCHBIX, a TAK)KE, PYKOBOJICTBYSCH U.
4 ct. 15 Konctutynuu Poccun, K KICTOUHMKAM MEKIYHAPOIHOTO TpaBa.

IIpuopuTteTHble HANPaBJIeHUs] PA3BUTHS HAYKH U 00pa30BaHUA



KOpucnpynenuus

B oTHOLIEHNM reHonM1a «HallMOHANIbHAs IPYIa) MOXKET ObITh ONPEEIeHa KaK
MCTOPUYECKH CIIOKUBLIASICS YCTOWUYMBAs OOIIHOCTB JIFOJ€H, BO3HUKIIAsA Ha 0a3e oOul-
HOCTH f13bIKa, TEPPUTOPUH, IKOHOMUYECKON KU3HH, KYJIbTYPBI U XapaKkTepa, pa3BUTHUS
HAIlMOHAJILHOTO CAMOCO3HAHUs WK CTA0MIIBHOE COOOIIECTBO JIFO/IEH, KOTOPBIE pa3/e-
JISIFOT IPABOBBIE, COLMAIBHBIE WIHA KYJIbTYPHBIE CBSI3M, OCHOBAaHHBIC HA IPAKIAHCTBE
WJIY IIPUKPEIUICHUH K MECTY UX IIPOKUBAHUS WIA CTPAHE IPOUCXOKICHUS.

OTHuYeckas rpynna, no MuHeHuto B.B. ABaHecsiHa — uctopryecku o0pa3oBaBIiia-
scs rpyIna Jroei, 00beIuHEHHAs TeHETUYECKUMHU, I3bIKOBBIMU U KYJIBTYPHBIMH IPU-
3HakaMH [ 1]. Tak e, Ha Ham B3rJIsA1, BO MHOTHX CIIy4asX «3THUYECKas IPYIIIA» MO-
KET MPEJCTABIATh COO0M TPYyNIy COOTEUECTBEHHUKOB (MJIM OBIBIIMX COOTEYECTBEH-
HUKOB) OJJHOTO IOCyAapcTBa, HapoAa, KOTOpPbIE TENEPh NPOXKUBAIOT HA TEPPUTOPHH
Apyroro. XapakTepHo, YTO B Ipoliecce AesiTeIbHOCTH MeXayHapoaHOro TpuOyHasia
no Pyanne (MTP) stHuueckas rpymnmna Oblia onpeziesieHa — Kak rpyIna, 4ieHbl KOTOo-
pO¥i UMEIOT OOIIMI A3BIK U KYJIBTYPY, WU TPYIINA, KOTOPast TAKUM 00pa3oM OTIMYaeT
ce0s (camouaeHTU(PUKALINS), UM TPYIINa, KOTOpas BbIACISIETCS APYTMMH, BKIIIOYAs
TeX, KTO COBEpPILIAET NPeCTyIIeHUs». TakuM 00pa3oM, Kak HaM MPEeCTaBISIeTCA, IPU
npuHsaTUU pemieHnit MTP ocHOBBIBaJiCS Kak Ha CyOBEKTUBHBIX, TAK U OOBEKTUBHBIX
OLICHOYHBIX KaTeropusix. To ecTb B OCHOBY ObLIO MOJOXKEHO, KaK BOCIIPUSATUE BUHOB-
HBIM JINIIOM MPUHAJJIEKHOCTH CBOEH KEPTBBI K ONPEACICHHOUN TPYIINE, MOAJIEKAILICH
YHUUYTOXKEHUIO, TAK U CAMOOTIPEIEIICHHUE KEPTBBI. Tak ke, XapakTepu3ys paccMaTpHy-
BaeMyI0 IpyIIy, pUMeUYaTeIbHbIM, Ha Halll B3I, SIBISETCS TOT (DAaKT, 4TO B psje
CJly4aeB, Ha YPOBHE MEXIyHApOJHBIX HOPMATUBHO-IIPABOBBIX aKTOB, OOIIECTBEHHO-
OIIACHBIE JIESIHUS, COBEPLICHHBIE HA OCHOBE 3THUYECKON COCTABIIAIOLIEH HOCAT XapaK-
TEp CaMOCTOSTENBHOIO ITpecTyIuieHus. Tak, B pamkax Mitorosoro nokymenra Becemup-
Horo cammuta 2005 r. ObIJIO YCTAHOBJIEHO «0053aTEIBCTBO KaXI0TO TOCYy1apCcTBa 3a-
IIMIIATh CBOE HACEJEHUE OT N€HOLMIA, BOCHHBIX NPECTYIUIEHUH, «3THUYECKUX YH-
CTOK» Y NIPECTYIUIEHUM ITPOTUB YETOBEYHOCTH.

CTouT OTMETUTBH, UTO B HAYKE YTBEPAWIOCH MHEHHUE, O TOM, YTO HallHOHAJIbHAS U
ATHUYECKas rPyIa 001a1at0T CXOKUM MPU3HAKOM — WIECHBI 3TUX TPYIII, KaK MPaBUIIO,

ABJISIFOTCS HOCUTEJSIMU OJTHOM MUCTOPHUKO-SA3BIKOBOM KyJIBTYphl. UMEHHO O3TOMY, ITpH
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dbopMynpoBaHuM TepMUHA «reHOUUI P. JIeMkuH- ydeHblil BnepBble yIOTPEOUBIINN
TEPMHUH- YKa3bIBaJI TOJBKO HAMOHAIBHYIO M 3THHYECKYIO I'pyIIly, IIPU3HaBas BCHO
rpynmy noreprnesiel ot reHouuaa. [lozanee, B By 0co00i 3HAYMMOCTH COXpaHe-
HUS COUMAIBHBIX TPYII, ¥, PyKOBOJCTBYSCh T'YMaHUCTHYECKUMHU HJI€aaMu, CTaJIH 3a-
LIUIIATHCS YTOJIOBHBIM 3aKOHOM, B TOM YHUCJIE PACOBBIEC U PEJIIUTHO3HBIE IPYIIIBI, KO-
TOpbIE B CUITy CBOEH CHIELIM(PHUKHU U OOJIBIIOTO KOJIMYECTBA CBOMX MPECTaBUTENEH, KaK
MIPaBUJIO, HE UMEIOT OOIIIeH KyJIbTYpHI [3].

Yro KacaeTcs pacoOBOM I'PYMIIbI, MBI COTJIACHBI, YTO 3TO — KUCTOPUUYECKHU CIIOKHUB-
mrasicst Tpymmna JoJei, XapakTepu3yomascs OOIHOCThIO HACIIEACTBEHHBIX (u3nye-
CKHX OCOOEHHOCTEH: 1[BE€Ta KOXHU, IJ1a3 U BOJIOC, pa3pesa ria3, CTpOeHUs BeK, ouepTa-
HUS TOJIOBBI U T.JI. Pa3nmuyaroT Tpu OCHOBHBIE TPYIIIBI Pac: HETPOUIHYIO (3KBATOPH-
albHYI0), €BPONECOUAHYIO (EBPOMEICKO-a3MaTCKyI0) U MOHIOJIOUJIHYIO (a3MaTCKO-
aMepUKaHCKyI0)». B cBoell kHure «Amepukanckuii Xonokoct» . CtaHapa 3asBisi,
4TO UCTpedieHne MecTHhIX Hapo10B CeBepHolt U FOxHOM AMEpPUKH B «CEPUU KOMIIa-
HUI», TPOBOJMMBIX €BPONEUIIAMU U UX TOTOMKaMH, CTajI0 CaMbIM MacCOBBIM aKTOM
reHOIIM/Ia B MUPOBOM MCTOPHUHU ... B pe3yjbTaTe KOTOPOro YUCIO aMEPUKAHCKUX WH-
neunes ¢ 1492 no 1900 rr. cokpatunoch Ha 98%, ¢ 12 muH. 10 237 ThIC. 4Yen0BeEK [2].

[Tox pemMruo3Hou rpyImnon MOHUMAKOT FPYIITY, YWIEHBI KOTOPOU Pa3AeIsitOT OAHU
pPENUTUO3HbIE YOEKIEHUs, UMEIOT OOIIYI0 KOH(ECCHOHANBHYIO MPUHAIJIEKHOCTD,
enuHbie (OPMBI BEPOMCIIOBENAaHUS WU OO0IMe B3MIsAabl (yoexnenus). B manHOU
CBSI3M, B KQU€CTBE MPUMeEPa, MOKHO MPOMILIIOCTPUPOBATh OOBUHUTENIbHBIN IPUTOBOP
B OTHOIIEHUH 311paBKoO Tonumupa — ObIBLIIETO 3aMECTUTEINSI, KOMaHAYIOIIETO0 apMHUe
OocHuMCKHX cepOoB, KOTOPBI MexyHapoIHbIM TprOyHasoM Juist ObiBien FOrocna-
Bun (MTBIO) Ob11 IPUTrOBOPEH K MOKU3HEHHOMY 3aKIIOYEHUI0. TONMMUp MPU3HAH
BUHOBHBIM B T€HOLU/IE, BOCHHBIX MMPECTYIUICHUAX U MPECTYIUICHUSIX IPOTUB YEJIOBEY-
HOCTHU B CBSI3U C UCTpeOJIeHnEeM OOCHUNCKUMHU cepOaMH MyCyJIbMaHCKOTO HACEICHHUS
B aHksaBax CpebOpenuua u XKena. Tak, Tonpsko B Cpedpenuiie B utoae 1995 r. Obuin
yOuThI 00Jiee CEMH ThICSIY MYCYIbMAHCKUX MY>KUYMH U MAJIbYHKOB.

Takum 00pa3om, UCX0/1d U3 HOPM 3aKOHA, MBI MOKEM YOEIHUTHCSI, YTO MOTEPIIEB-
IIMMU OT F€HOLIN/IA SABJISIFOTCS YWIEHBI COOTBETCTBYIOIIUX TPYIII.

IIpuopuTteTHble HANPaBJIeHUs] PA3BUTHS HAYKH U 00pa30BaHUA



KOpucnpynenuus

VY4uThiBas BIIIEU3I0KEHHOE, Mbl MOKEM MIPUUTH K BBIBOAY, YTO OOILIIUM KpHUTE-
pUeM Uil BCEX T'PYIIT MOXKET SIBJSTHCS YPOBEHb ONPEACIICHHON CTaOMIBHOCTH BCEX
0e3 UCKITI0YEHUS UX WICHOB. HECOMHEHHOCTh MX MPUHAICKHOCTH K TEM UM UHBIM
rpynmnaM yCTaHaBJIMBAECTCS ABTOMATUYECKH C MOMEHTA POXKICHUS WM IPUOOpETAETCS
MMH B CHJIy BOCHUTAHUSL. MBI MTOJTHOCTBIO COJUJAPHBI C MHEHUEM, YTO PEIIAIOIIUM
P «TCHOIUIE» OYET SBISITHCS TOT (PAKT, YTO HAITMOHAIIbHBIE, STHUIECKUE, PACOBBIC
WJIM PEJIUTHUO3HbIE TPYIIbI KaK TaKOBBIEC 3AIUIIAIOTCA OT UCTPEOJICHUS], TOTOMY UYTO
OHH SIBJITFOTCS CYITIECTBEHHBIM COITMATBHBIM JICMEHTOM YEJIOBEYECKOM KU3HU U PyH-

JaMCHTAJIbHBIM MOMCHTOM aKTHUBHOCTH 4YCJIOBCKA B JIFO00M TOUKe Mupa.
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