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K BOITPOCY O TAPAHTHUSAX U YCJIIOBUAX
OBECIIEYEHMS 3AKOHHOCTH

AHHOmMauus: 8 0AHHOU cmamve agmopamu 00600WaAIOMCcs CI0HCUBUIUECS. Npeo-
CMABIEeHUsL O 2aAPAHMUSAX 3AKOHHOCMU, NPedacaemcs nepeuerHb NOJONCUMETbHBIX

yCJZOGMZZ, CI’lOCO6CI’l’l6’yIOWMx 6 0611466'7’1/166 YKpeNniIeHuro 3aKOHROCmu.

Knrwueswvie cnosa: 3axonnocme, caparmuu 3aKOHRoOCcmu, yCioeus yKpenierus 3a-

KOHHOCmMU.

K coxanenuio, B cienagbHOM JUTEpAType BOMPOC 00 YCIOBUAX POPMHUPOBAHUS
3aKOHHOCTH TPAKTHUYECKU HE 3aTparuBajics JuU00 yHoOMHUHAJCA BCKOJB3b [3; 4; 8].
Mexny Tem, pu OIICHKE YPOBHS 3aKOHHOCTH HEJb3sl HE YUYUTHIBATh TaKhe (PaKkTOpPHI,
KaK IPOCTPAHCTBEHHBIE U BPEMEHHBIEC PEAIMH, STHUYECKOE MHOT000pa3re HapoJ0B U
cioxHoe pepepaTuBHOE ycTpoiicTBO Poccun, coranbHble, 53KOHOMUYECKHUE, MTOTUTH-
YeCKHe, YMpPaBICHUYECKHE, ITUYECKUE, KYJIbTYpHbIE M TCHXOJOTHYECKHE IMPero-
CBUIKH, CJIOKHUBILIKECS B rocyaapcTse. Jlymaercs, yTo 3TU (akTopbl, IpU KOTOPHIX B
OOIIIECTBEHHOM U MTPAaBOBOM CO3HAHUU (HOPMUPOBAJICS MPUHIIUI 3aKOHHOCTH, IPOUC-
XOJIIJIa €T0 pean3alus, UMEIOT Cephe3HOE 3HAaUCHUE JIJIs LeJIel uccaenoBanus u Gop-
MUPOBaHUS TOCIEAYIOIINX BHIBOJOB.

B3s1B 32 0CHOBY MMEIOIHECS MPEACTABICHUS CUUTAEM, YTO 32aKOHHOCTh KaK MHO-

rOrpaHHOE SIBJICHUE MPECTABISIET COOON MPUHIUI, IENIb TOCYIapCTBEHHO-TIPABOBOIM
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JESITEIbBHOCTH, METOJI TOCYIapCTBEHHOTO PYKOBOJCTBA OOIIECTBOM U PEXKUM 0O1I1e-
CTBEHHO-TIOJIUTUYECKOM )KU3HU. | TaBHOE B COIEPKAHNUN 3aKOHHOCTH — 3TO CTPOTO€ U
HEYKJIOHHOE COOII0ICHUE 3aKOHOB M OCHOBaHHBIX HAa HUX ITOA3aKOHHBIX AKTOB BCEMHU
0e3 UCKIII0UeHUs CyObeKTaMu MpaBa.

JUIsl 3aKOHHOCTH XapaKTepHa CBOsI CTPYKTYpa, KOTOpask COCTOUT U3 CIEAYIOIINX
AJIEMEHTOB: | ) TEOPETUKO-MUPOBO33PEHUECKASI OCHOBA. DTO PUHLMUIIBI TEOPUH 3aKOH-
HOCTH U €€ IpupoAa; 2) TpeOoBaHUs 3aKOHHOCTHU (TpeboBaHMs 0011IecTBa K Tocyaap-
CTBY U TIpaBy; TpeOOBaHUS TOCyIapCcTBa K MpaBy M OOIIECTBY; TpeOOBaHUS MpaBa K
roCyZapcTBY U 00IIECTBY); 3) UCTIOJHEHUE ITHX TPEOOBAHMI BCEMU 0€3 MCKITIOUCHHUSI
cyObekTamu npasa. [Ipr 3TOM 3aKOHOMIOCTYIIIHOE MOBE/IEHNE YYACTHUKOB O0I1I€CTBEH-
HBIX OTHOIIEHUH BBICTYMAaeT 00bEKTOM 3aKOHHOCTH; 4) HOPMAaTUBHO-IPAaBOBAasi OCHOBA
3aKOHHOCTHU. E€ COCTaBIAIOT crcTEMA IEMCTBYIOIIETO 3aKOHOJATENbCTBA; 5) rapaHTUn
3aKOHHOCTH, T.€. CPEJICTBA €€ 00eceueHusl.

Ceronssi, HaBepHOE, HUKTO HE Oy/I€T CIIOPUTH O TOM, YTO COCTOSIHHE 00IlIeCTBA B
ITIOCTCOBETCKUI NIEPHOJ MOKHO OLIEHUTH KaK KPU3HC 3aKOHHOCTH: U3BECTHBIN cerapa-
TH3M, SJKOHOMUYECKUI U TOJIUTUYECKHUI CyBepeHHUTET cyObekToB Poccuiickoit dene-
pauuu, ray0oKoe ColMalIbHOE pacclioeHue Ha (pOHE MPOSBIECHUS KOPPYILUU B BbIC-
IIMX DIIEJOHAX BJIACTH, YCKOPEHHas NpHUBAaTU3alMs, CONPOBOKIABIIASACS MAacCCOU
HapyILIEHUH — 3TO JUIIb YacTh MPoOJIeM, BOBHUKIINX Ha (JOHE KpHU3UCa BJIACTU U He-
MIPOJTYMAHHOTO 3aKOHOAATENBCTBOBAHUS [6].

B TO ke BpeMs Henb3s HE 3aMETUTh U SIBHO IOJIOKUTEIBHBIX TeHACHIMI. Oco-
OCHHO OTYETJIMBO MPOSBISAETCS celuyac TeHJEHIUS JTUOepaTbHO- JEMOKPAaTHYECKOTO
pa3BUTHS, KOTOpasl BbIPAXKAETCSl B KOHCTUTYLMOHHOM 3aKPEIUICHUH U JlajJbHEHIIeM
Pa3BUTHH TaKUX MPUHLUIIOB OOIIECTBEHHO-TOCYJaPCTBEHHOTO YCTPOMCTBA, KAaK MOJIHU-
TUYECKUU U UACOJIOTHYECKUN TITIOpaIn3M, MHOTOMapTUITHOCTL, MHOT0OOpasue Gopm
COOCTBEHHOCTHU, CBOOO/1a UEJIOBEKA B CBOUX JIEHCTBUAX, OTPAaHUUEHHAs JINIIb UHTEpE-
caMu, IpaBaMu U cBOOOJaMu APYTHUX JHOACH.

Taxum oOpa3om, IpH OLEHKE yCIOBUI (POPMUPOBAHUS 3aKOHHOCTH MOXHO, Ha

HAaIll B3TJIS1]], BBIJIETUTH 00CTOSATEIHCTBA, KOTOPHIE 00ECIIEUYNBAIOT HOPMAJIbHOE (PYHK-
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[IMOHUPOBAHME M MOCTYIMATEIbHOE Pa3BUTHE OOLIECTBA U TOCYAapCTBA, 00YCIOBIH-
BaIOT HEOOXOAUMOCTb MOJHOTO U YETKOTO 3aKOHOJATEIBHOTO PEryJIMpOBaHUs oOIIe-
CTBEHHBIX OTHOLIEHUH, MOCIEI0BATEIbHYIO PEaInu3alii0 HOPMATUBHO-TIPABOBBIX aK-
TOB (TMOJIOKUTETLHBIE YCJIOBHSI), @ TaKXKE OTpHUIATEIbHBIC (AaKTOPhI, KOTOPHIE CIIO-
COOHBI JIeCTa0MIN3UPOBATh B TOW WJIM MHOW MEpE OIpeaesieHHYI0 chepy Ku3Heaes-
TEJILHOCTH 00I11eCTBA, TOCYIapCTBA, TMYHOCTH, HAHECTHU YPOH IpakJaHUHY, COOCTBEH-
HOCTH, COITMAJILHOM OOIIHOCTU (HETaTHUBHBIC YCIOBHS).

[TonoxxutenbHbIe PaKTOPHI, O] BIUSHUEM KOTOPHIX (OPMUPYETCS 3aKOHHOCTh
[MO-MHOMY MO>KHO Ha3BaTh rAPaHTUSIMU 3aKOHHOCTH.

He cekper, 4To mpaBOBBIC HOPMBI caMH 110 cebe OeCCHITbHBI, HEOOXO0 UMbl HeKHE
rapaHTUH, B TOM YHCIie APYyrUue IpaBOBbie HOPMbI, YTOOBI MIEPBBIE MOTJIU OBITH TPUME-
HEHBI ¥ peajn30BaHbl Ha MPAKTHKE.

CrnernuanuctaMy BBIJEISIOTCS CIIEIYIONIUE BUJIbI TAPAHTUM 3aKOHHOCTH: YKOHO-
MHYECKUE, TOJTUTUUECKUE, FOPUIUUYECKUE U OpraHU3allMOHHbIC [2].

K nonutuueckuM rapaHTUsSM 3aKOHHOCTH MOKHO OTHECTHU: JIETUTUMHOCTD IOJIH-
TUKO-TIPABOBOTO PEXHMMA; PECIyOIUKAHCKYI0 (pOopMy TpaBieHUs, JEMOKPATHIECKOE
dbenepaTuBHOE MPABOBOE IOCY/IapCTBO, OCHOBAHHOE HA pa3JeiCHUU BJIACTEH, KaK IO
BEPTUKAJIHU, TaK U TI0 TOPU3OHTAIIM; pPa3TPaHUUCHHUE TTOJTHOMOYUM U MPEIMETOB BeJie-
Husg Mexay PO u cyorekramu PO, mexny cyorexkramu PD u opranamu MecTHOTO ca-
MOYTIpaBJEHUsI; OTCYTCTBUE MOHOMOJIUM (TOCMOJCTBA) OJHOW MapTHH, WEOJIOTHH,
MHOTOIAPTUIHOCTH B OOIIIECTBE.

K conmanbHO-3KOHOMUYECKUM TapaHTUSM 3aKOHHOCTH OTHOCSITCS: HAJIMYHUE U
OCYIIECTBJICHUE OOIIETPU3HAHHBIX JEMOKPATHUYECKUX TIPaB U CBOOOJ Tpa)aaH; Co-
3nanue d(QPEeKTUBHON 3aKOHOAATEIHLHON CUCTEMBI MTPABUII MMOBECHUSI YYaCTHUKOB Ha
pPBIHKE, TMPABOBOE OOECMEYeHUE SKOHOMUYECKOW O€30MacHOCTH, YKOHOMHYECKHE
YCJOBUSl Pealu3allii 3aKOHOB, MPABOBBIX HOPM, HOPUAMYECKON OTBETCTBEHHOCTH;
CTaOMJILHOE U IOCTATOYHOE (PMHAHCUPOBAHKE MPABOOXPAHUTEILHBIX OPTaHOB, CYe0-

HOM CHCTEMBbI; IPUOPUTET TIPaB U CBOOO/] UETIOBEKA U IPaKIaHMHA.
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Cpenu 10puau4ecKux TapaHTUi 3aKOHHOCTH MOKHO BBIACJIUTH KOHCTUTYLIHOH-
HOE MpaBO Ha CyAeOHYIO 3aIUTy (MPUHITUIT BCEOOITHOCTH CY/IeOHOM 3alllUThI, HE0-
MyCTUMOCTh OTPAaHUYEHUS BOBMOKHOCTH CyIeOHOT0 00XKalloBaHMsl ), IPOLIECCyalIbHbIE
(opMBI 3aIUTHI IPAB M 3aKOHHBIX UHTEPECOB (OCYIIECTBICHUE MPABOCYIUS TOJIBKO
CYJIOM, HE3aBUCUMOCTb CYJI€W, CPOUHOCTh MTPABONPUMEHUTEIIBHOIO MPOLECCA, COCTSI-
3aTeJIbHOCTh, HEMPEPHIBHOCTh, OOBEKTHBHASI UCTUHA — KaK LIEJIb IOPUCIUKIIMOHHOTO
Mpoliecca, COUYETaHUE EAUHOJIMYUS U KOJJIETHAIbHOCTH, JOCTYNHOCTb, TJIACHOCTD,
MpoLECcCyaabHbIe CAHKIIMH 32 MPOLIeCCyalibHbIe MPaBOHAPYIICHUS U T.I1.), TPOKYPOP-
CKHI HaJ30p, CyJIeOHbIN U HHOM KOHTPOJIb, FOPUINYECKasi OTBETCTBEHHOCTb.

Opranu3aliioOHHBIE TAPAHTHH BKIIIOYAIOT B C€0s1 OpraHnU3alMOHHBIC OCHOBHI JIesi-
TEIbHOCTH Cy/A€OHOM CHUCTEMBI, IPAaBOOXPAHUTENIbHBIX OPTaHOB, X B3aHUMOJICHCTBHE
Y KOOpAWHALHNIO [2].

Cpenu HanboJee CyIeCTBEHHBIX, OJIOKUTENbHBIX YCIOBUM, BIUAIOMIUX Ha (op-
MHUPOBaHKE 3aKOHHOCTH, MO’KHO, Ha HAIll B3TJISA, BELACIUTH CIACAYIOUINE: OTIaXKEHHAs
MOJIUTUYECKAs CUCTEMA, 00YCIIOBIMBAIOIIAs B3aUMOIEUCTBUE MEXKIY TOCY1apCTBOM U
HEroCyJIapCTBEHHBIMHU OpTraHU3alUsAMU, IBUKEHUSIMHU U TEM CaMbIM 00€eCIeUrBarOIIast
MOJIUTUYECKYIO CTAOUIIBHOCTh M PAa3BUTHE JEMOKPATUU; CYIIECTBYIOIIEE B rocyaap-
CTBE MHOT000pa3ue (opM COOCTBEHHOCTH, WX paBHAs 3alllMTa U OXpaHa, OCHOBAHHOE
Ha HUX SKOHOMHUYECKOE Pa3BUTHUE TOCYIapCTBA; IPUHAJICKAIINE TPaKIaHaM TIpaBa v
CBOOO/IbI ¥ BO3JIO’KEHHBIE HA HUX M FTOCYJAapCTBO 00513aHHOCTH; 3P HEKTUBHO (PYHKIIH-
OHUPYIOIIKE TOCYAapCTBEHHO-MIPABOBBIE WHCTHUTYTHI, 0OECIIEUMBAIONINE 3aKOHHBIC
MHTEPECHI JTUYHOCTU U OXPAHSIOIINE YCTOU FOCyJapCcTBa U OOIIECTBA B L[EJIOM.

J{nst noCTMKEeHUs MPaBOBOM TOCY1aPCTBEHHOCTH, KAK OCHOBBI pEAIbHOM KOHCTH-
TYILIMOHHOW 3aKOHHOCTH, KpoMe Jiekiapanuii OCHOBHOTO 3aKOHa, HeoOXxoauma 1esas
CHCTEMa MPAaBOBOT0 OOECHEUEHHUs, OCYUIECTBIIIeMas HOPMaMH TEKYILIET0 3aKOHOMa-
TENbCTBA M OTIAKEHHBIM MEXaHU3MOM (CHCTEMOM TOCYJapCTBEHHBIX M OOIIECTBEH-
HBIX opraHoB). DopmupoBaHue AEHCTBUTEIHLHO MPABOBOTO FOCYAAPCTBA HE IO PopMe,
a 1Mo CyTH, HEBO3MOXXHO «0e3 pacIIupeHus JeMOKpaTUH, MaKCUMaJIbHOTO obecreye-
HUS MPaB U CBOOOJ IPaKJaH, OTBETCTBEHHOTO Iepes OOLIECTBOM U YEIOBEKOM TOCy-
napctBa» [7].

AKTya/ibHble HATIPABJICHUS] HAYYHbIX HCCJIEJOBAHMIi: OT TEOPUH K MPAKTHKE



KOpucnpynenuus

K coxanenuto, 3TOT Mpoiecc — 3BOJIOLNUOHHBIN, MEIJICHHBINA, CBA3AHHBIA HE
TOJIBKO C TTPaBOBBIMH, OPTAHU3AIIMOHHBIMH U OI0/PKETHBIMH PEIICHHUSIMH, HO U C TIpe-
OJI0JICHUEM YKOPEHUBIITNXCS HETAaTUBHBIX COLUATILHO-TICUXOJIOTHUECKUX CTEPEOTHIIOB
[5].

OpnHako nelcCTBYIOIEe 3aKOHOIATEILCTBO Y)KE€ CETOJHS JIEMOHCTPHUPYET TOJIO-
KUTEIbHYIO TEHICHIINIO B 00JIACTH MPABOBOTO 00ECIIEYCHMSI TIPaB U CBOOO] YeIOBeKa
W rpaknannHa. HadaBmmiics mporiece popMHUpPOBaHUS COIMAILHO- MPABOBOTO KOH-
TPOJisi (KOHCTUTYIIMOHHOTO, CYIEOHOTO, MPOKYPOPCKOTO, A AMUHUCTPATUBHOTO, HAJIO-
roBoro, GPMHAHCOBOTO, OIO/IKETHOTO, BaJTIOTHOTO, TAMOXEHHOTO, TOTPAHUYHOTO, MU-
TPaIlMOHHOT0, MEAUIIMHCKOTO, CAHUTAPHOTO, SKOJIOTHIECKOT0, TPaXXTaHCKOT0, 00II1e-
CTBEHHOTO U T.J.) CYIIECTBEHHO MOKET YMEHBIITUTh MIPOTUBOIIPABHBIE BOBMOXXHOCTH,
obecrnieunBas CTaOUIbLHOE, MOCTYIIATEIbHOE Pa3BUTHE TPAXKIAHCKOTO OOIIECTBA U rOC-

ylapcTBa.
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