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OUITOCODPUA

Cycnonoe Ilasen Egzenveguu
KaHJl. GUJIoC. HayK, JOLICHT, 3aBeAYIOMUA Kadeapon
'AQY AIO «THCTUTYT pa3BUTHS 0OPa30BaAHUSD)

r. EkarepunOypr, CBep/yioBckas 00J1acTb

OUIITOCODPUA ITPABA KAK MUPOBO33PEHYECKAS
N METOAOJOI'MYECKASA OCHOBA IOPUINYECKOI'O MBIINJIEHU A

AHHOmayus: 6 cmamve npogedeH CMpPYKMYPHbIL U COOEPHCAMENbHBIL AHAIU3
Genomena gunocoguu npasa. Aemopom paccmampusaemcs npeomemHuas 001acms
Gunocohcro-npasosvix UCcie008arUll, bIAGIACMCs Cneyupuxka ompaciei u yHKYul

Qunocogcko-npasosoco 3HaAHUAL.

Knrouesvie cnosa: gunocoghus npasa, npeomem ¢hunocoghuu npasa, sonpoc u-

Jnocoguu npasa, cmpykmypa guiocoguu npasa, pyHkyuu guiocoghuu npasa.

®dunocodus mpaBa MO CBOEH MPUPOAE ABIAETCS MEXKIUCUUIUIMHAPHOIO 00Jia-
CThIO 3HaHUH 0 npaBe. Puoco(hCcKoe OCMBICIEHUE ITpaBa 0003HAYAET MOCTUKEHUE €T
CYILIHOCTH, YTO IpeJrnonaraer ocooble Gpuiocopckrue METObl U MOHATUIHO-KaTero-
puanbHBINA annapat uccaegoanus. C 1pyroit cropoHsl, punocodus npasa, umes 00b-
€KTOM CBOET0 MCCJIEI0BAaHUS IPABO KaK CUCTEMY, HallEJeHa Ha IMIOCTUKEHUE OCHOBA-
HUI TIpaBa, u4To JIEJIA€T €€ HEOThEMJIEMOM YacThIO0 MPaBOBOW Hayku. [loaTomy B ucto-
pun Gpritocockoi U MPaBOBOM MBICIH HA MPOTSKEHUH ITIUTEILHOTO BPEMEHU CyIIIe-
CTBYET IUCKYyccHsl O cTatyce puiocoduu mpasa [2]. MHorooOpasue noaxoaoB BKITO-
YaeT B ce0s pa3IMyHble TOUKM 3pEHUS: OT MOHUMaHUs Gpuiocopuu npaBa Kak 4acTH
IOPUCIIPYJICHILIMH, €€ BBICILEr0 YPOBHS, JO PacCMOTpeHHs (PUI0CO(PCKO-TIPABOBOTO
3HAHMS KaK MPUKIIATHOTO pas3zena Griocodun.

Jlist monuManusa Mecta ¢uinocodun mpaBa B CHCTEME IMO3HAHUS MpaBa HEOOXO-
JTUMO OTIPEACIUTh OOBEKT U MPEIMET AJaHHON oTpaciu 3HaHui. JIro0oe siBiieHUE AeH-
CTBUTEJIbHOCTH UMEET OOBEKT M3YUeHMs U MpeaMeT n3ydeHus. OOBeKT U3ydeHUs —

BEllb, CYILECTBO, SIBJICHUE OKPYKAKOIIEU NEHCTBUTENBHOCTHU. [IpeamMer nzydeHus —
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COBOKYITHOCTb OIPENIEICHHBIX 3aKOHOMEPHOCTEN B OOBEKTE, €r0 CPe3, YPOBEHbB, CTO-
poHa.

[Ipenmer ¢unocodun mpaBa ompenensercs Ucxons u3 crnernubuku pumocod-
CKOTO IO3HAHUs, KOTOPOE SIBIAETCA CAMOCTOATENbHOW (OpMON HApAAYy ¢ HAYYHBIM
no3HaHueM. Puiocodus U Hayka No-pa3HOMY HOJIXOJAT K U3yUEHUIO OJJTHUX U TEX Ke
00bekToB. Hayka npon3BoiuT 0ObEKTUBHBIE, HAJIEKHBIE 3HAHUS O MUPE KaK COBOKYTI-
HOCTU CHCTEMHBIX ()aKTOB, HE 3aBUCSIIMX OT UHAUBUAA. Hayka oTBeyaeT Ha BOIPOC:
«KaKMM MM SIBJII€TCSA Ha caMoM jeie». Hayka o mpase paccMaTpuBaeT paBo Kak Cy-
HIECTBYIOLIYIO IPAaBOBYIO CUCTEMY, U3YUAIOLIYI0 3aKOHOMEPHOCTH U CTPYKTYpY 3TOU
CUCTEMBI, CO3/1a€T BHYTPEHHEE HEMPOTUBOPEUMBOE yueHHe o npase. Hayka o mpase
OMHUpAETCsl Ha HCCIEAOBaHUA (HAKTOB IIPABOBOM JIEHCTBUTEIIBHOCTH, HCIOJB3YS
MPEX/I€ BCEr0 MHAYKTUBHBIA METO MO3HAHUS.

®dunocodus ke He MPOU3BOIUT OOBEKTUBHBIX 3HAHUN O MUPE, OHA OCMBICIIUBAET
MECTO ueJIoBeKa B 3ToM Mupe. Puinocodus oTBedaeT Ha BOIIPOC: «KaKUM JO0JKEH OBbITh
MHUP, YTOOBI UEJIOBEK B HEM ObLI cHACTIIUBY. DPunocodus rmpaBa pacCMaTpUBAET IPABO
KaK BO3MOXHYIO ()OpMY U ITYTh TOCTHKEHUS BCEOOIIEeN TapMOHUU U CHACThs, 000CHO-
BBIBAE€T HEOOXOJUMOCTh U LIEHHOCTH IpaBa B ’KU3HHU YeJIOBeKa U obuiecTBa. Puioco-
¢usa npaBa OTBEYAET HA BOMPOC: «KAKUM JIOJHKHO OBITh MPABO U KaK MOCPEICTBOM
IIpaBa PEAU3YIOTCS UJIEH U LEHHOCTH, ITPU KOTOPBIX YEJIIOBEK CTAHOBUTCS CUACTIIM-
BbIM». @uiiocodus npaBa OnupaeTcsi Ha pa3yMHOE, palliOHAIbHOE MOCTHXKEHHE ITpaBa
Y YCIIOJIB3YET MPEUMYILECTBEHHO JEyKTUBHBINA METOI.

Ecnu 0O6paTuThest K 9TUMOJIOTHU cI0Ba «(GUI0codus», TO 3TO CTPEMIICHUE K MY/I-
POCTH, TOHUMAEMOMN KAaK 3HAHHUE, IOMHOKEHHOE Ha ONBIT. MyApbIi 4EJI0BEK yMEET
NPUMEHSTh CBOU 3HaHMsI Ha Oy1aro cebe U APyruM JIOJSM U BBICTpauBaTh TapMOHUY-
HbI€ OTHOILIEHUS C OKpYXaroluM MupoM. [TpoBois AJaHHYIO aHAIOTHIO, MOXHO CKa-
3aTh, 4TO (pusocodus mpaBa — 3TO CTPEMIICHHE OTBHICKATh MYApPOCTh B mpase. Eciu
HayKa O IpaBe M3y4yaeT HAJIMYHOE, IEHCTBYIOIIEe MpaBo, TO Guiocodus npasa cTpe-

MHUTCA K IIOCTHXKCHHUIO TOI'O, KAKUM OJOJIDKHO OBITH IIpaBo.
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Wrak, ocHOBHOI Bompoc ¢unocoduu mpaBa MOKHO cHOPMYIUPOBATH CIIETYIO-
MM 00pa30M: «HACKOJIBKO CYIIECTBYIOIIEE MPABO SBIISIETCS JIETUTUMHBIM (OITpaBAaH-
HBIM) C TOUKH 3PEHHS MPUHIIMIIOB, UJEH U IIEHHOCTEW, COCTABISIONINX OCHOBY YeJlO-
Beueckoi xku3Hu»? Ilpenmerom dunocoduu npasa sBIsE€TCS NpeeIbHOE OCHOBAHNE
OBITHS YETTOBEKA B TIPAaBE 1 MBIIJICHHUE IO TOBOAY MpaBa. Ouocodus mpasa pa3MbIIIi-
JISIeT HAJl TeM, KaK 4eJIOBEK JOJIKEH *UTh B MPABE U KAK HAJ0 MBICIUTH MO MOBOIY
npasa. ®unocodust npasa — paznen GuiocoPcKoro 3HaHU, 3aHUMAIOIIET0Ccs 000CHO-
BaHUEM IIpaBa C TOYKHU 3PEHHS] OCHOBOIMOJIATAIOMINX I[IEHHOCTEH YEJI0BEYECKOro Obl-
THSL.

CrpykTypa uinocoduu mnpaBa BKIIOYAET pa3feiibl, KaKIbli U3 KOTOPHIX OTBE-
4aeT Ha onpeesieHHbIie Ppunocodckue Bonpockl [3]:

1. OnToONOTHS TTpaBa: «KaK COOTHOCSITCSI MEXK]Ty COOOM OCHOBOIIOJIATAIOIINE UICH
Y IIEHHOCTHU B JKM3HU YEJIOBEKA U CYIIECTBYIOIIME 3aKOHBI; HA Y€M OCHOBAHO MPABO;
KakK B MPaBOBOW HOPME BBIPAXKAIOTCS MPEACIbHBIE OCHOBAaHUSA IpaBa»? OHTOJIOTHUSA
IIpaBa — yYEHUE O CYLIHOCTH IPaBa.

2. AxcHoJIoTHs TpaBa; «KaKue IEHHOCTH ObITHS YeJIOBEKa PeAIU3yIOTCS U 3alllu-
HIAIOTCS B IIpaBe, PaJy YEro YEJIOBEK JOJIKEH KUTh M0 MPpaBy». AKCHOIOTUS MpaBa —
y4eHUE O IPABOBBIX [ICHHOCTSIX.

3. IlpaBoBasi aHTPOMOJIOTHUS: «IOYEMY M KaK B KU3HHU YEJOBEKa MOSBIISIETCS
MPaBO; KaK YEJIOBEK CTAHOBUTCS MPABOBBIM CyIeCTBOMY. [IpaBoBast aHTponoyiorus —
y4EHHUE O YEJIOBEKE KaK MPaBOBOM CYIIIECTRBE.

4. IIpaBoBasi THOCEOJIOTHUS: «KAK M C TTOMOILbIO KAKUX METOJ0B MOKHO MO3HATh
CYIIHOCTh NpaBay. [IpaBoBasi rHOCE0I0THS — yUeHUE O MO3HAHUH TIPABa.

IToMuMoO pazesoB B KaueCTBE AJIEMEHTOB CTPYKTYPhI pusiocoduu mpaBa MOKHO
BBIJIETUTh (Pritococko-mpaBoBbIE MPOOJIEMBI, CYIIECTBYIOIINE B OTJAEIBHBIX OTpac-
JISIX TIpaBa M OTPaXKaroIIUe ero CUCTEMHOCTS [1]:

a) ¢punocodcko-MpaBoBbIC MPOOIEMbI TOCYAAPCTBEHHOTO MPaBa.

— B3aMMOCBSI3b F'OCY/IAPCTBEHHOTO YCTPOMCTBA U TUIIA MPABOCO3HAHUS,

— TIpeelibl TOCYIaPCTBEHHOTO KOHTPOJIS 3a )KM3HBIO OOIIIECTBA U Ipa)aaH U pe-

AJIn3alus JIMIHBIX IIPpaB I'paXaaH;
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— B3aMMOCBSI3b MOPAJIM U TIPABA,

— KpUTEpUU HEOOX0AUMOCTU U 3(P(PEKTUBHOCTU MPUHUMAEMBIX 3aKOHOB;

0) ¢punocodcko-mpaBoBbIC MPOOIEMBI YTOJIOBHOTO MpaBa.

— HPABCTBEHHAS U CONMANIbHAst 000CHOBAHHOCTH HOPM U IMIPUHITUTIOB YTOJIOBHOTO
npasa;

— COOTHOIIIEHHE CBOOOJIbI M1 HEOOXOUMMOCTH 3JI0i BOJIM U OOCTOSITENBCTB B COBEP-
IIICHUY TIPECTYTUICHNS,

— 1IeJIM ¥ IPUHIIUIIBI YTOJIOBHOTO HAKA3aHMUS,

— 000CHOBAHHOCTH M 11€1€CO00PA3HOCTh OT/ICTIBHBIX BUIOB HaKa3aHUS;

B) (hustocopcko-npaBoBbIe MPOOIEMBI IPAKIAHCKOTO MpaBa:

— WHIUBHUAYaJIbHOEC W THUIIMYHOE B TPAKTAHCKO-TIPABOBBIX OTHOIICHUSAX, IPO-
OJiema TpereeHTa,;

— B3aUMOCBSI3b MOJUTHYECKOTO, IKOHOMHYECKOTO, IOPUINYECKOT0 MOHUMAaHUS
COOCTBEHHOCTH,

— Mepa PEenpecCUBHOCTU IrOCyAapcTBa B KOHTPOJIE 3a MPEAPUHUMATEIIbCKOM Jie-
SATEITLHOCTBIO.

JlanHbIe IPOOIEMBI HE UMEIOT OHO3HAYHOT'O PEIICHUS C TOYKH 3PSHUS HOPM I10-
3UTHBHOTO MPaBa, MO3TOMY B IOPUCTIPYACHIIUU OHU TTOJIYYHIIA Ha3BaHUE IIPOOEIIOBY.

["'oBOpst 0 BOBMOYKHOM TEOPETHIECKOM M MIPUKIIATHOM MpeaHa3HauYeHUH HUI0CO-
(dbum npapa, BBIICINM €€ CIeAYIoIHe (YHKITUU:

1. Jlerutumupytromas: ¢pusnocodus npaBa OLEHUBAET CYIIESCTBYIOIIUE HOPMBI U
WHCTUTYTHI TIpaBa U TOCYIapCTBa.

2. MupoBo3s3pendeckas: pusmocodus mpaa GopMUPYET MPaBOBOE CO3HAHUE U
MIPaBOBYIO KYJBTYPY, IMOKa3bIBAET, KaKWe IIEHHOCTH JIOJDKHBI OBITH BOIUIOIICHBI B
mpaBe, KaKuM JI0JDKHO OBITH MPaBo M (OPMUPOBAHNE YMEHUS TIOJIb30BATHCS TIPABOM.

3. Meroponornyeckas: ¢uiocobus mnpaBa (HOpMUPYET 3HAHHE O TOM, Kak
JOJDKHO Pa3BUBATHCS U M3Y4aThCs MPaBO, M KaK CICAYET MPABMIBHO €ro MPUMEHSTh.

4. 'moceonoruveckas: pusmocodus mpaBa OCyIIECTBISET MO3HAHUE B OTOOD (pak-

TOB IIPaBOBOM peaIbHOCTH, KOTOPbIE TPEOYIOT KPUTUUECKOTO IEPEOCMBICTIEHHUS.
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5. BocniurarenbHas: ¢punocodus mpaBa BOCIHUTHIBAET Y UHIUBHUIOB YBAXKEHHUE K
npaBy, GopmMupyer yoexxaeHue, 4To KM3Hb C IPABOM JIydllle, YeM KU3Hb 0e3 mpaBsa.

Utaxk, ¢unocodus nmpaBa 3aHMMaeT KIIOYEBOE MECTO B CUCTEME MPaBOBEICHUS,
BbIpa0aThIBasi MUPOBO33PEHUYECKHUE OPUECHTUPHI U SBIISASICH METOJ0JIOTMUECKOM OCHO-

BOM OPUANYCCKOr0 MbIIIJICHUS.
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