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Almomauuﬂ: 6 cmambsve pacemampueaenics NOHAMUE «KHACMHAA HCU3HDL ). B nacmo-
Aawee 6pemi 6 Y20Jl106HOM 3AKOHe Cyulecmeyrom onpedeﬂeHHbze CNOJCHOCMU, Koniopbie
KacarwomcA onpedeﬂeuuﬂ HNOHAMUA «npaea HA HENPUKOCHOBEHHOCMb YaACmHoOU IHCUZHUY,

6 C653U C Yem, Mo2ym 603HUKH)YMb np06Jzesz Keaﬂugbukauuu npecmynjeHusl.

Knroueevle cnosa: nuunas maina, cemeunas mauna, npeomem npecmynieHus,

npaso HaA HeNnpPpUKOCHOBEHHOCN1b, HACMHAA JICU3Hb.

JIeHCTBYIOIIMI YTOJOBHBINA 3aKOH COJAEPKUT COCTAB MPECTYIUICHUS, IIpeIycMar-
PHUBAIOIINN YTOJIOBHYIO OTBETCTBEHHOCTb 32 HAPYIIEHUE HEMPUKOCHOBEHHOCTH YacCT-
HOW JKW3HH JINIIA.

B Hacrosmiee Bpemsi HU B IEUCTBYIOIIEM 3aKOHOAATEIBCTBE, HA B FOPUANYECKON
HayKe HET OJIHOOOpPa3HOro Mojaxoja K MOHWMAaHUWIO MpaBa Ha HEMPUKOCHOBEHHOCTH
YaCTHOM KU3HU, TOTOMY UTO OTCYTCTBYET YETKOE OINPEACIICHUE MOHATHUS «4acTHas
KU3Hb». OTHU KCCIIEI0BATENMN CUUTAIOT, YTO CYIIIHOCTh MPaBa HA YaCTHYIO KU3Hb pe-

anu3yercs B cBOOOJIe 00IIEHUs MEXy JIIoaAbMHU Ha HedopmanbHOM ocHoBe (IleTpy-
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LlenTp Hay4YyHOTro coTpyaHUYecTBa «IHTEpPaKTUB ILIIOC»

XHH). pyrue onpenensror Kak MpaBo Ha JMYHYIO U CEMEHHYIO TallHbl, B CBOIO OYe-
peap, OCTaBIIAA 32 pAMKAMU COCTaBa JIPyrue OTHOLIEHUs, KOTOPBIE CBA3AHBI C JIMYHOU
xu3HbI0 yenoBeka (E.E. Kanannukos).

OnHako, yd4eHbIe CXOIATCsS BO MHEHHH, YTO IIPABO HA HEITPUKOCHOBEHHOCTh YacCT-
HOM XU3HH SIBJISIETCA KOMIUIEKCHBIM OOpa30BaHHEM U BKJIIOYAET B C€0S HECKOJIBKO
MIPaBOMOYHI, KOTOPBIE MpeaycMOTpeHbl cTaThsiMu 23—25 KP®. HekoTopsie aBTOpHI
OTHOCSIT K 3TOMY IOHSTHIO TAaKXK€ MPABO HAa HALMOHAJIBHYIO CaMOMJIEHTU(UKALIUIO,
cBOOO/IYy COBECTH M BEPOMCIIOBEIaHUS U UHBIC JIMYHBIC MTpaBa. HenmpruKoCHOBEHHOCTH
YaCTHOM KU3HU, C OJJTHON CTOPOHBI, SIBIISETCS IPUHLIUIIOM B3aUMOACHCTBHS MEXKy UH-
IUBUAOM U APYTUMHU CYOBEKTaMHU, a C IPyroi — NpeacTaBisieT co00i CyOBEKTUBHOE
mpaBo. JlaTp WCYEpPNBIBAIOIIMM NEPEYEHb TAaKUX IPABOMOYHMNM HEBO3MOXKHO,
TaK KaK MPOMCXOJUT IMOCTOSHHOE U3MEHEHHUE U COBEPILIEHCTBOBAaHUE OOIIECTBEHHBIX
orHomieHui. Tak, EBponeiickuii Cyn oTHec K 00JaCTH YAaCTHOM >KU3HU JIMIA TaKHUe
clly4au, KaK: 00J1aJlaHue 3arpaHacinopToM, paclblICHUE MEIJIa yMEPIIUX B COOCTBEH-
HOM CaJly, CEKCYaJIbHbI€ OTHOILECHMS, KOTOPbIE HApYIIAIOT CYIPYKECKYIO BEPHOCTH
u tak ganee. Tak M.B. barnait yrBep:kaaert, 4To CoJIepKaHUE YaCTHOM JKU3HU «COCTaB-
JISIFOT T€ CBEJICHUS, KOTOPBIE YEJIOBEK HE YKEJIAET eJIaTh JOCTOSTHUEM ApYyrux». [IpaBsl
T€ YYEHBIE, KOTOPBIE YTBEPKIAIOT, YTO «B NMPAKTHUYECKOM AEATEIBHOCTH MOpPajb
HE MOJKET ObITh MCHOJIb30BaHa M3-3a Pa3MBITOCTH MOPAJIbHBIX HOPM, aMOp(HOCTH,
criopoB 00 ux coxaepkanun» CreayeT OTMETUTD, YTO MOHSATUE «YaCTHAs KU3Hb» MO-
KET paccMaTpPUBATHCS B HECKOJIBKHMX acCIeKTaxX. Bo-IepBbIX, Kak PEaIbHO CYLIECTBY-
IOLME OTHOLIEHUS MEXIY JIIOJbMHU, KOTOpbIE BKIIIOUYAIOT B c€0sl HAJIMYKE POJCTBEH-
HBIX U JAPYKECKUX CBA3EH, MHTUMHBIX U APYIUX JIMYHBIX OTHOILLIECHUH, IIPUBI3aHHO-
CTeH, cuMnaThil ¥ Tak aanee. Bo-BTopbIxX, Kak HH(pOpMAIUs O TAKUX OTHOIICHUSIX.

Tak no cMbicay ct. 137 YK PO B kauecTBe npeaMeTa IPECTYIUICHUS BBICTYAIOT
TOJBKO CBEIEHUS, KOTOPBIE COCTABJISIOT JIMYHYIO U CEMENHYIO TallHY JIMIA, YCTAHOB-
JIEHUE KOTOPOW 3aBUCHUT OT BOJIEU3bsBIECHUS CyObekTa. OHAKO YrOJIOBHO-NPABOBOM
3aIIUTON JOJKHBI ITOJIB30BATHCA O YAaCTHOW KM3HU M TEX JML, KOTOPbIE HE MOTYT
B CHJIy CBOMX IICHUXOJIOTUYECKUX BO3MOKHOCTEW OCO3HATh XAapAKTEP TAKUX CBEICHUM
KaK JJMUHYIO U ceMelHyio TailHy. Hampumep, B cBsI3U ¢ ICUXHWYECKUM 3a00JIeBaHUEM
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WINA MaJIOJIETHUM Bo3pacToM. Takoil (hakT noareepxkaarot nojoxeHuss KP® cormacHo
KOTOpBIM, CyOBEKTOM IpaBa Ha TailHy YacTHOM >KU3HM SIBISIETCA JIIOOOW YEIIOBEK.
B cBsi3u ¢ yem, MO’XKHO TOBOPHUTH, 4TO (popmymnupoBka cT. 137 YK PD cymecTBeHHO
OTPaHUYUBAET 00BEM OTHOUIEHUM, OJIEKAIINX OXPAHE B KAU€CTBE YACTHOM JKU3HHU.

WuTepecen ToT Qaxt, yto YK PO npusHaeT oxpaHsieMbIM HE BCE YCTAHOBJICHHOE
KP® npaBo HENPUKOCHOBEHHOCTH YaCTHOM KU3HH, & JIMIIb TOJIBKO YacCTh €r0 COIEp-
KaHuA. B 3aK0HE MCIOJIB3YIOTCS CIIOBOCOYETAHUS KaK «JIMYHAs TallHa» U «CEMEWHas
TalHa» — 3TO AAET BO3MOKHOCTbH BBICKA3BIBATh CYXKIEHUE, COIVIACHO KOTOPOMY OCTallb-
Hasi cdepa YaCTHOM >KM3HU HE SBIISIETCS HEMPUKOCHOBEHHOU U oxpaHseMoit YK PO.

Crnenyer OTMETHTD, YTO OHATHSI «HEIPUKOCHOBEHHOCTD YACTHOM )KU3HI», «JTNY-
Has TallHa» U «CEMEHUHAas» HOCAT CaMOCTOSTENIbHBIA XapaKTep U HE TOKIECTBEHHBI,
4YTO, HECOMHEHHO, ITOATBEPKIAETCA NostokeHussMu KPO.

[TogBOIM UTOTH, XOTEIOCH OB CKA3aTh, YTO CYLIECTBYET HEOOXOAUMOCTh COBEp-
LIEHCTBOBAHUS 3aKOHOAATENBCTBA, IIyTEM YCTAHOBJIEHUS JIETAIIBHOTO OIIPABJICHUS I10-
HATHS «4acTHas *Ku3Hb» B pamkax Konctutyuuu P®. B TakoMm cirydaeTr MOSBUTCS
HE0OXOAMMOCTb NMPUBEJICHUS BCETO 3aKOHOAATENIbCTBA B COOTBETCTBUH C JAHHBIM I10-
HATHUEM, 4, 3HAYUT, YKa3aHUE HA TO, YTO CBEIACHUS O YACTHOM KU3HU COCTABIISAIOT JINY-
HYI0 U CEMENHYIO TaliHy, OyJIeT UCKII0YeHO U3 nucno3utmu ct. 137 YK PO. Cneno-
BaTENIbHO, UCUE3HET MPpo0ieMa HEMOHUMAaHUS TOHITHUS «4aCTHAs )KU3Hb», a B 3aKOHO-

JaTENbCTBE OYET JIMKBUIUPOBAH «IIPOOEI.
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