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IMPEIMET JOKA3BIBAHUA 110 UHCKAM
O KOMIIEHCAIIMU MOPAJIBHOT'O BPEJIA

AHHOmMauua: 6 cmamve paccmampusaromcest 0COOEHHOCMuU 00KA3bI8AHUsL 0OCMO-
AMeNbCm8, 8X00AUUX 8 npeoMem 00KA3bI8AHUS N0 0eNaM 0 KOMNEHCAYUU MOPANbHO20
gpeoa. Taxoice 6 cmamvbe 0aHa Kpamkas Xapakmepucmuka OaHHbIM 00Cmosmellb-

cmeam.

Knrwuesnie cnosa: KOMnencayusa mopaitbHoco 6peda, npedmem dOKClelBClHM}Z, uc-

Koeoe 3asiejleHue.

B coBpemenHslif nepuoa B npaktuke cynoB Poccuiickoit deaepanuu Habmoaa-
€TCsl TEHACHIMS pOCTa KOJIMYECTBA UCKOB O KOMIIEHCALMU MOPAJIbHOTO Bpeaa. B aToi
CBSI3M Ha3peina HeoOXOIUMOCTh BBLIENEHUS OCOOCHHOCTEH IMpenMeTa J0Ka3bIBaHUs
IIPU COCTaBJIEHUM MCKOBOTro 3asBiieHUs. Cpeau mpouyux TpeOOBaHUM I'pa)AaHCKOIO
IIPOLIECCYaIbHOTO 3aKOHOAATENIBCTBA U HOPM MaTE€pUaIbHOIO IIPAaBa B COOTBETCTBYIO-
nux cratbsiax ['paxaanckoro kogekca Poccniickon denepanny npeacTaBiasieTCs Bak-
HBbIM 00paTUTh BHUMAHKE Ha PsiJl OCOOEHHOCTEH.

[lepBast 0cOOCHHOCTH J1eJ1 JaHHOW KaTErOpHH 3aKII0YaeTCs B IPU3HAHUU CAMOT0
(dakTa NPUUMHEHNUS MOPAJIBHOTO Bpeja, KOTOPBINA BBI3BIBAET JOCTATOUHBIE 3aTPY/IHE-
HUS [IPY PACCMOTPEHUU Jiea B cy1e0HOM 3aceaHuu. J[pyroil 0cOOEHHOCTbHIO, OTIIH-
YalolIeH NMpeaIMeT JOKA3bIBaHMUs UCKOB O KOMIIEHCALlMM MOPaJIbHOTO BpEa, CIEAyeT

CUMTATh pa3Mep ATOM KOMIEHCAIUH.
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LlenTp Hay4YHOTrO coTpyaHH4YecTBa « IHTEpPaKTUB ILTIOC»

B ropuaunyeckoil TOKTpUHE B HACTOSIIIEE BPEMS BEAECTCS JUCKYCCHS MO MOBOIY
JOKa3bIBaHUSI OOCTOSATEIBCTBA MPUUYMHEHUS MOPAIBLHOTO BpENa, KOTOPBIA TpeOyeT
YCTAaHOBJICHHSI TIPU CYACOHOM JOKa3bIBAaHHHM M CO3/a€T HEKOTOPHIC 3aTPyAHEHUS.
MHorue uccneaoBaTelld BbICKa3bIBAlOT MHEHHUE, KOTOPOE 3aKIII0YAETCs] B HEOOXO U~
MOCTH MCTIOJIb30BAHMSI CIEAYIOIIETO MOJ0KEHHUS: «... 0 HEOOXOAMMOCTH HCIIOJIh30Ba-
HUSI JJOKA3aTEIbCTBEHHBIX MPE3yMIIIUMA 1O AeJIaM O KOMIIEHCAIIMK MOPAIIBHOTO BPEIay
[1, c. 12]. Hy>)kHO OTMETHUTH MPU ITOM, UYTO TAKOE MOJO0KEHHE MOXKET ObITh OTHECEHO
TOJIbKO K KaTETOPHUH J€J O KOMIIEHCAIIMU MOPaIbHOTO Bpeaa. Takke BhICKA3bIBACTCS
MHEHHE O HEOOXOJMMOCTH 3aKPEIUICHHs TaHHOM MPEe3yMIIMU Ha 3aKOHOJIATEIbHOM
YPOBHE C IIEJIbI0 JISTUTUMHOTO UCIIOJIb30BaHUS €€ CyJaMHu.

[ToMuMO OOIMMX CBEAEHUH C MO3HMLIMHM MaTE€pUaIbHOIO 3aKOHA CYIIECTBYIOT W
OTIPEJICJICHHBIC PA3bICHEHUS, KOTOPhIE MOXHO BBIJICIUTh B COACPKAHUU IMPOIECCY-
anbHBIX HOpM. K TakuM MOJIOKEHUSIM MPU ONPEACICHUU pa3Mepa KOMIIEHCAIIUH MO-
palbHOTO BpeAa OTHOCATCSA: BO-TIEPBbIX, CTENIEHb BUHBI JTU1A, KOTOPHIM ObLI MPUYUHEH
BpE; BO-BTOPBIX, XapakTep U 00beM HPABCTBEHHBIX CTPA/IaHUM; B-TPETbUX, BOZMOXK-
HOCTB TIOSIBJICHHS IPYTUX 00CTOSTEIHCTB, KOTOPHIE MOTYT OBITh BaKHBI B OIIPEICIICH-
HOM CJTy4dae MpU OLEHKE J0KA3aTeNIbCTB; B-U€TBEPTHIX, MOJIOKEHUE O HEOOXOUMOCTH
MPUHATHS PEIICHUSI B COOTBETCTBUU C MIPUHLIUIIAMU PA3yMHOCTU U CIIPABEAJIMBOCTH.

Kak ykazano B crarbe 1100 ['K PD, ecinu mopanbHblid Bpea MPUYMHEH paclpo-
CTPaHEHUEM CBEJICHUM, KOTOpPbIE MOpPOYaT YECTh, JOCTOMHCTBO U JICJIOBYIO pEIyTa-
[IUI0, TO KOMIIEHCAIMS OYAET OCYIIECTBISATHCS HE3aBUCUMO OT BUHBI JIUIIA, TPUYHHUB-
1IEr0 MOPAJIbHBIN Bpel. Takxke cleayeT yUuTbIBaTh, YTO HATMYHE MOPAIBHOTO Bpeaa
HE MOXET HaXOUTHCS BO B3aUMHOW 3aBUCUMOCTH OT YOBITKOB. DTa HOpMa 3aKperieHa
B II. 3 cT. 1099 T'K PO.

Ho cnenyeT oTMeTUTh, YTO HaTu4yue yOBITKOB 0€3yCIIOBHO BJIMSIET HA OINpe/ese-
HUE pa3Mepa o JejJaM KaTeropuu 0 KOMIIEHCAIIMU MOPaJIbHOIO BPEa, HO B CBOIO OUe-
peab HE CIY>)KUT OCHOBAHMEM KOMIIEHCAIIMM MOPAJILHOTO BpeJa: «HAJIN4Khe YOBITKOB,
KOHKPETHBIE MPOSBJICHUSI BpeAa JEJI0BOM peryTaluu, XapakTep pacnpoCTpaHEHHOU
MH(}OpMaIUK... BIUAIOT Ha KOMIIEHCALIMIO MOPAJIBHOTO Bpea, HO JUIIIL Ha pa3Mep Jie-
HEXKHOM KOMITCHCAIIMH, a HE Ha OCHOBAHUS KOMITIEHcAum» [2, ¢. 35].
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CrnenoBaTelIbHO, TPUIIOKEHNEM K HCKOBOMY 3asIBJICHHIO O KOMITCHCAIIMH MOPaJIhb-
HOTO BpeJia HEOOXOAMMO IIPEICTABUTH BCIO COBOKYITHOCTH JIOKA3aTEIbCTB, B UHCIIO KO-
TOPBIX 00s3aTEIHHO BXOJAT JTOKa3aTeNbcTBA (DakTa HAJTMUUsI COOBITHS, TOKA3aTEIb-
CTBa MPUYUHEHUS BPE/Ia, T0KA3aTSIbCTBA MPUIMHHOM CBS3U MEKIY TPOU30IIEIIITAM
COOBITHEM U TIPUYNHEHHBIM BPEIOM.

Crnenyromiast 0COOCHHOCTD 3aKIIIOUACTCS B OMPEACIICHUN pa3Mepa KOMIICHCAINH
MOpaJbHOTO Bpeaa. OOBIYHO CyAbI CKJIIOHHBI K YMECHBIICHHIO pa3Mepa KOMITCHCAITHH
MOPAJILHOTO Bpe/Ia M0 CPaBHEHHUIO C TOW, KOTOpas 3asBJICHA UCTIIOM B IIPEIMETE HUC-
KOBOTO 3asiBJICHHsI. ECIT 0OpaTHTHCS K OTBITY 3apyOCIKHBIX CTPaH, TO, HAIPUMED, «...B
CyneOHOM MpakTHKe AHTJIUW MYTEM BBEICHHS TaOJHIl JUIsI ONPEIeIICHUs pa3MepoB
KOMITCHCAIIMH MOPAJIbHOTO Bpeia, MPUIMHEHHOTO YMBIIIIEHHBIMU TPECTYIICHUSIMID
[3, c. 186].

C yuérom TOro, 4TO B MCKaxX O KOMIIEHCAIIMU MOPAJIHHOTO BpE/la CyMMa MOXKET
HE COOTBETCTBOBATh XapaKTEPy U CTETICHU TAaKOTO BPe/a, IIeIeCO00pa3HO YCTAaHOBUTH
B CTaThe, pETIIaMEHTUPYIOIICH pa3Mep KOMIIEHCAIIUH, HOPMY, KOTOpasi ObI Y€TKO OTIpe-
JIeNsiia, 94TO K TIOJIHOMOYUSM CyJa MOXXET OTHOCHTBLCS TOJIHOMOYHE OIPEICNIATh
CyMMY KOMITCHCAITHH.

Taxkum 00pa3oM, 0COOCHHOCTBIO MPEMETa JIOKa3bIBAHUS T10 JeIaM O KOMIICHCa-
MM MOPAJIBHOTO Bpella CIEAYyeT CYUTATh YKA3aHHOE MCTIIOM B MCKOBOM 3asiBICHHUH
00CTOSATENBCTBO, MOATBEPKAArOIICe (haKT MPUIMHEHHUS TAKOTO BpE/ia, a OMPE/ICIICHHE

0 pa3Mepe KOMIICHCAIINH JIOJDKHO OBITh 000CHOBAHO CYIOM.
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