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YI'OJJOBHO-IIPABOBOM AHAJIN3
OBBEKTHUBHBIX [IPU3HAKOB MOIIIEHHUYECTBA

AHHOmMayua: 6 OAHHOU HAYYHOU CMambe NPo8oOUMCsl y20J108HO-NPABOBOU AHA-
JU3 00BLEKMUBHBIX NPUSHAKO8 MOUWEHHUYECN8A KAK 00H020 U3 CAMbIX paACnpoCmpa-
HEeHHbIX 8UO08 NPEeCMyNJIeHUll, HanpasieHHbIX npomus coocmeennocmu. Llenvio oan-
HOU pabomul A61Aemcsi meopemuidecKkoe OCMbiCIeHUe 80NPOCo8 KeAIUupuUKayuy mo-

WeHHu4Yecmed.

Knrwueswvie cnosa: mowennuuecmso, Xxuwenue, 06]l/laH, 3ﬂ0yn0mpe6ﬂeHuﬂ o0ose-

PUeM, 4yorcoe umyuiecnieo.

MOoOUIEHHAYECTBO SABIIETCS NMPECTYIJIEHUEM U3/1aBHA U3BECTHBIM BO BCEM MUPE.
[TosiBneHKE U pacnpoOCTpaHEHUSI MOIIEHHUYECTBA B POCCUM CBS3BIBACTCS C pA3BUTHUEM
TOPrOBBIX OTHOLIECHHM, YKPEIUIEHUEM BHYTPEHHUX U MEKIYHAPOIHBIX PBIHKOB. [lep-
BOHa4yaJIbHO, 00OMaH mpeodiasan UMEHHO B cdepe TOPIroBIIU, IA€ UM 3aHUMAIKChH
kymibl. K Tunmmanaeiv oopmam TOproBoro MOIIEHHHYECTBA OTHOCUIICSI OOMaH B Kaue-
CTBE€ U KOJIMYECTBE TOBAPOB.

B nanpHelemM ¢ nOMOIIBI0 HAYYHO-TEXHUYECKOIO MPOrpecca — KOMIbIOTEpU3a-
LIH, BHEAPEHUEM IUIATEKHBIX KapT, CUCTEM CTPAXOBAHUsI, KDEAUTOBAHHUS U T. 1., MO-
IMIEHHUYECTBO MOJIy4aeT CBOE PACIPOCTPAaHEHNE U B APYTHUX COMANIBHBIX chepax. Kak
MBI BUJIMM, B HAIlle BPEMSI POLIECC BHEAPEHUS TEXHUKH MPOUCXOAUT MPAKTUYECKHU BO
BcexX chepax KU3HEIEATeIbHOCTH YeJIOBEKA, C TOMOIIBIO KOTOPBIX T€ WU UHBIE JIUIIA
3aBJIAJICBAIOT YY>KHUM UMYIIIECTBOM. [Ipr 3TOM M3MeHsItoTCst hOPMBI M CITIOCOOBI COBEP-

LICHUS XUIICHUN Yy>XXO0Iro MMYyHicCTBaA.
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LlenTp Hay4YHOTrO coTpyaHH4YecTBa « IHTEpPaKTUB ILTIOC»

MommennuuectBo (cT. 159 VK P®) kak npectymieHue BkirodeHo B pasaen VIII
«IIpectymenus B cgepe SKOHOMUKN», B r1aBy 21 «lIpectyrienus npoTuB coOCTBEH-
HOCTW» YTOJI0BHOTO Kojekca Poccuiickoit denepanuu [1, c. 83].

OcnosHoll cocmas MOIIEHHUYECTBA OTpaxkeH B 4. 1, c¢T. 159 YK P® u paccmar-
puBaeTcs Kak (hopma XUIIECHUS 9y»KOTO UMYIIECTBA, a TAaK)Ke MPHUOOPETEHUE MPaBO Ha
qy)xoe umymectBo. CoBepIiaeTcsi JaHHOE MPECTYIUICHHE IBYMs CIIOCOO0aMU: MyTeM
oOMaHa WM 3J0YNMOTPEOICHUS JTOBEPUEM, YTO U SBJISETCS CHEUM(PUKON yKa3aHHOM
dbopmbl xumeHus. JlaHHBIN cOCTaB pacKphIBaET OOIIECTBEHHO OMACHBIEC JACSHUS, BXO-
JSIIIME B KATETOPHUIO MPECTYTUICHUH HeboIbuiol madHcecmu.

Obman Kak croco0 XUIIEHUS YyKOT0 UMYIIECTBA MOXET UMETh JIBE Pa3HOBU/-
HOCTH: aKkmueHblil 0OMaH U naccueusiii 0OMaH.

AKTUBHBIM OOMaH COCTOUT B MPEJHAMEPEHHOM BBEJCHUU B 3a0IyXJeHUE COO-
CTBEHHHKA WJIM WHOTO BIIAJENbI[a UMYIIECTBA MOCPEACTBOM COOOIIECHUS TOJDKHBIX
CBEJICHUI, MPEACTABICHUS MOJJI0XHBIX JTOKYMEHTOB M HWHBIX YMBIIIJICHHBIX JIEi-
CTBUAX (Hampumep, mHpenocTaBieHue ¢(anbCUUUHUPOBAHHOTO TOBAapa WM HHOIO
MpeaMeTa CIEIKH, UCTIOIh30BaHNe 0OMaHHBIX MTPUEMOB TIPH pacyeTax 3a TOBaphl WIH
YCIyTH, WIK TIPU UTPE B a3apTHBIC WTPbI, UMUTAIIUSI KAaCCOBBIX PACUYETOB U T.II.),
HaIpaBJICHHBIX HA BBEJICHUE B 3a0JTyK/ICHHUE BJIaIEIIblla UMYIIECTBA M CO3AIONINX Y
HA3BaHHOTO JIMIA ONTMOOYHOE TIPEICTaBIeHHEe 00 OCHOBAHMSIX TIEPEX0/1a UMYIIECTBA
BO BJIaJICHHE BUHOBHOTO.

Tlaccusnwiti 06Man 3aKIIIOYAETCS B YMOTYAHUH O FOPUINYECKU 3HAYUMBIX (haKTH-
YECKUX 0OCTOSITEILCTBAX, COOOIINTh KOTOPhIE BUHOBHBIN ObLIT 00s3aH, B PE3ysbTaTe
Yero JIMLo, Nepeaaronee UMyIIECTBO, 3a0yK/1aeTCsl OTHOCUTEIbHO HATMYMS 3aKOH-
HBIX OCHOBAHHIA 151 Mepeiadl BHHOBHOMY MMYIIIECTBA WM ITpaBa Ha Hero [2, ¢. 127].

Cornacno 1. 11 nocranosnenus [nenyma Bepxosrnoro Cyaa Poccuiickoit dene-
pauuu oT 27.12.2007 rona Ne51 takue AeiCTBHS KaK MPOTUBONPABHOE MOJYYEHUE CO-
[IMAJLHBIX BBITIAT, K TOCOOUH, IEHEKHBIX TIEPEBOJIOB, 0AHKOBCKUX BKJIA/I0B WIIH JPY-
roro UMyIIeCcTBa Ha OCHOBAHUM UYKUX JTUYHBIX UJIM UHBIX JOKYMEHTOB CJIeIyeT KBa-

TUHUIMPOBATH KaK MOIICHHUYECTBA COBEPIIEHHOE ITyTeM oOmaHa [3].
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BropeiM ciocoboM cOBepIIEHUS] MOILIEHHUYECTBA SBISIETCS 310YHOMpeDIeHUs]
0osepuem, yKazaHHbIN CIOCOO UMEET MECTO TOT'/1a, KOTJJa BAHOBHBIN B LIETISIX HE3AKOH-
HOTO 3aBJaJICHHUs] Yy)KUM HMYLIECTBOM WJIM HE3aKOHHOT'O IOJIyYEHHS IIPaB HA HETO
HCIIOJIb3YET 0COObIE TOBEPUTEIbHBIE OTHOLIEHUS, CIOXKUBIIUECS MEXIAY HUM U COO-
CTBEHHHMKOM MMYIIIECTBA JIMOO MHBIM 3aKOHHBIM BJIAJIENbIIEM 3TOr0 UMyIiecTna. J{o-
BEpHUE MOXKET ObITh 00YCIIOBICHO CITY>KEOHBIM MOJIOKEHUEM JIUIIA, €T0 JTUYHBIMU, APY-
KECKUMH WJIH POJCTBEHHBIMH OTHOIICHUSIMU ¢ noTeprneBmunM. Hambonee pacmpo-
CTpaHeHHBIMH (hOpMaMU 3J10yTOTPeOICHHS JOBEPUEM B CiTydae MPUHATHS Ha ce0sl -
1IOM 00513aTENbCTB SABISIOTCS: MOJTYyYEHUE KPEAUTOB B OaHKaX WM APYrux (pUHAHCO-
BBIX YUPEKJEHUSX, aBaHCA 32 BBIIIOJHEHHE PadOT WM YCIyr, MpeaoruiaTsl 3a Mo-
CTaBKy TOBapa M Jp. MPH 3aB€IOMOM OTCYTCTBUHU Y JIUI]A HAMEPEHUS UX BBIIOJIHUTH C
e 0€3B03ME3THOT0 00paIleHus B CBOIO MOJIb3Y WK B MOJb3Y TPETHUX JIULL 4YKOTO
MMYIIECTBA WIN MIPUOOpETEHUE TpaBa Ha HETO.

Keanuguyuposarnnwiii cocmas MONIEHHUYECTBA ONUCaH B 4. 2, ¢T. 159 YK PO u
OMKCBHIBAET JCSTHUS, OTHOCSIIMECS K KaTeropuu MPECTYIUICHUN cpeouell msadcecmu.
ITo 4. 2 maHHOrO COCTaBa, MPECTYIJIEHUE COBEPIIAECTCS TPYIION JIUII IO MPEIBAPU-
TEJILHOMY CTOBOPY C MPUYMHEHUEM 3HAUUTEIBHOTO yIllepOa rpak/laHuHy.

[lon 3nauumenvuvim yujepoom, NPUINHEHHBIM TPAXKIAHUHY, CIETyET TOHUMATb,
YTO HApSAIY CO CTOMMOCTBIO TOXHUIIEHHOTO UMYIIECTBA, HEOOXOJMMO TaKXKe YUHUThI-
BaTh UMYILIECTBEHHOE MOJIOKEHUE MOTEPIEBIIET0, 8 UMEHHO HAJIMYHME Yy HEro UCTOY-
HUKA J10X0/1a, UX pa3Mep U NEPUOANYHOCTD MOCTYIJIEHHUS, COBOKYITHBINA JOXOJ YJIECHOB
CEMBbU U JIp.

Ocobo keanuguyuposanHviMuy SBISIOTCS COCTABBI, 3aKPEIUVICHHbIE B Y. 3 U 4, CT.
159 YK P®, koTOpbi€ pacKpbIBalOT YMBIIUICHHBIE JEIHUS, OTHOCAIIUECS K KATETOPUU
maxckux npecmynienut. I1o 4. 3, ct. 159 YK P® MOmEeHHUYECTBO COBEPIIAETCA JIU-
IIOM C HUCIIOJIb30BAaHHEM CBOETO CIYKEOHOTO IMOJIOKEHHsI, B KpyITHOM pa3mepe. M no
4. 4 1aHHOM CTaThU, MOLIEHHUYECTBO COBEPIIAETCS OPraHU30BAHHOW T'PYMIIION JIUII B
0c000 KpYITHOM pa3Mepe WU JUIICHHUE NMPaB IPaKJIaHNHA HA )KUJIO€ TOMEIICHHE.

Obwecmeennas onacHocms MOILIEHHUYECTBA 3aKJII0YAETCs B MOAPHIBE FapaHTH-

POBaHHOTO IOCYJapCTBOM IIpaBa Ha COOCTBEHHOCTb.
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Henocpeocmeenuvim 06vekmom MOIICHHUYECTBA SIBJSIETCS COOCTBEHHOCTD:
YyacTHasi, FOCy/IapCTBEHHAs, MyHUIIMIIAJIbHAs, CMEIIaHHAs U JIp.

Ilpeomemom MOIIEHHUYECTBA BBICTYIIAET UyKO€ HUMYULIECTBO, T.€. HE HaxXO[s-
1ieiicss B COOCTBEHHOCTH WJIM 3aKOHHOM BJIaZIeHUM BUHOBHOTO, IBUYKUMOE WJIA HEBU-
xumoe umyniectBo. CornacHo cratbe 130 I'paxknanckoro konekca Poccuiickoit ®e-
Jiepanuy K HEABMKUMOCTH OTHOCSTCS 3€MEbHBIC YUYaCTKH, yYaCTKH HEJp U BCE, UTO
MIPOYHO CBSI3aHO C 3€MJIEH, T.€. OOBEKTHI, IEpEMELIEHUE KOTOPBIX 0€3 copa3MepHOro
yiepba uxX Ha3HAYCHHIO HEBO3MOXHO, B TOM YHCIJIe HACAKICHHUS, 3/1aHUs, COOpYKe-
Hus [4, c. 57].

Obvexmuenas cmopoHa COCTaBOB TPECTYIUICHUS BbIpaxkaeTcs B ¢Gopme Aeil-
CTBUS — XUIICHUE Yy>KOTO0 UMYIIECTBA WJIM TPUOOPETECHUH MpaBa HA UyKOE UMYIIIe-
CTBO ITyTeM OOMaHa WUJIK 3JI0yNOTPEOJICHUs TOBEPHUEM C IETBbI0 O0PaTUTh 3TO UMYIIIE-
CTBO B CBOIO T0JIb3Yy WJIU B TIOJIb3Y JPYTUX JIII.

MolieHHUYeCTBY NPUCYILHU CIEAYIOIINE NPUSHAKU:

— KOpbICmHAs Yelb yKa3bIBaeT Ha YMBIIIICHHBIA XapaKTep MPeCcTyIUICHUs. 31eCh
KOPBICTHAS 11EJTh MPE/IO0JIaraeT HE3aKOHHOE YIOBJICTBOPEHNE MaTEepPUATILHBIX TTOTPEO-
HOCTEW BUHOBHOTO WJIM TPETHUX JIMII 32 CUET UY>KOTO UMYIIIECTBA,

— NPOMUBONPABHOCb YKAZBIBAET HA TO, YTO MOIIEHHUYECTBO COBEPILIAETCS MPU
OTCYTCTBHH JACUCTBUTEIHHOTO WM TPEANOaraéMoro mpasa JHIla Ha W3bIMaeMbIe
MIPEAMETHI;

— u3bsAmue SIBISAETCA CIEAYIOIIMM MPU3HAKOM MOIIEHHUYECTBA, KOTOPOE Mpej-
MOJIaraeT U3BJICYEHUE UMYIIIECTBA U3 (DAKTUUECKOTO BIaJeHUsI COOCTBEHHHKA ¢ 00pa-
IIEHUEM YYKOTO UMYIIIECTBA B MMOJIh3y BUHOBHOTO WJIH JIPYTUX JIUII;

— obpawjenue yyico2o uMyujecmead 8 noib3y 6UHOBHO20 Ul Opy2ux Uy, TaHHBIA
IpHU3HAK MPY MOIICHHUYECTBE MPOUCXOIUT MMOCPEICTBOM 0OMaHa MK 3710ynoTpedIie-
HUS JJOBEPUEM;

— yuepo, npuyuHsemolil COOCMBEHHUKY UL OPY2OMY 81A0eIbY)Y UMYWeCmEd, IO
ATUM MPU3HAKOM TOHUMAETCS peabHbIM MaTEpHAIIbHBIN yIIIEpO B pa3Mepe CTOMMOCTH

U3BATOTO U (MiIu) OOpalIeHHOr0 B MOJIb3y BUHOBHOTO WJIM APYTHUX JIMI] UMYIIECTBA.
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CrnemyeT OTMETHTb, YTO YITyIIEHHAs BBITO/Ia HE BKIIIOYaeTcs B pazmep ymepoa. Crou-
MOCTh UMYIIIECTBA, CTABIIETO MMPEAMETOM MOIICHHUYECTBA, UCUUCTISETCS B 3aBUCUMO-
CTH OT 00CTOATENHCTB MPUOOPETEHHUS €0 COOCTBEHHUKOM U3 €r0 (haKTHUECKOU CTOU-
MOCTH Ha MOMEHT COBEpIIEHHS TpecTyruieHus. [Ipy oTcyTcTBHM CBEICHUN O IEHE,
CTOMMOCTD MOXUIIICHHOTO MMYIIECTBA MOXKET ObITh YCTAaHOBJIEHA Ha OCHOBAaHWU 3a-
KIIFOUCHUsI dKCTepToB (a63. 4, 1. 25 mocranosienue [Inenyma BepxosHoro Cyna Poc-
cuiickoit @enepanuu ot 27 aexadps 2002 roga Ne29) [5].

[lo KOHCTPYKIMH COCTaB MOIICHHHUYECTBA — MamepuanvHuii. Ilpectymnienue
CUHUTACTCS] OKOHUEHHbIM C MOMEHTA (PAKTUIECKOTO HE3aKOHHOTO MTePeX0/1a UMYIIIeCTBA
BO BJIaJICHUE BUHOBHOTO W TMOJYYEHUS UM BO3MOKHOCTH HCIIOJIh30BaTh €T0 MIIU pac-
MOPSDKATHCSI UM TI0 CBOEMY YCMOTPEHHUIO, a TAKKE C MOMEHTA HE3aKOHHOTO TIepexoia
K BHHOBHOMY ITpaBa Ha UMYIIECTBO IMOTEPIIEBIIETO.

[ToxBos UTOT, CIIEAYET OTMETHTD, UTO B Poccru, Kak ¥ BO BCEX JIPYTHX TOCyaap-
CTBaX C ppIHOYHOM 3KOHOMHKOM, Ha 3aKOHOIATEIIbHOM YPOBHE OXpaHe COOCTBEHHOCTH
yAETSETCS TOCTATOYHO 00JIbIIIoe BHUMaHue. Ho B Hally 31moxy Hay4HO-TEXHHYECKOTO
mporpecca u JOCTHKEHUI . KOMITbIOTEPU3AIIUH, BHEAPESHHUEM IIJIATS)KHBIX KapT, CHCTEM
CTpaxOBaHUS, KPEAUTOBAHUS H T. [I., B COBpEMEHHOU Poccum MOIIICHHHYECTBO MTPHOO-
peTaeT Bce HOBBIC (POPMBI, a MPEAMETOM MOIIICHHUYECKUX TIOCATATeIIbCTB, CTAHOBUTCSI
BCE, YTO TOJIBKO MOXKET TIO3BOJIUTH ce0e YenoBedeckoe BooOpakeHue. B cBsi3u ¢ mepe-
YHCIICHHBIMHU BBIIIIE JIOCTYKCHUSMU, BBISIBIICHUE MOIIICHHUYECTBA CTAHOBHUTCS Bee 00-

JICC CJIOKHBIM.
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