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OPUIJITOCODPUA

Kowenee Muxaun Cepzeesuu

JOLIEHT, 3aMECTUTEND JEKAHA

UUTHHCKUN UHCTUTYT

OI'bOY BIIO «baiikanbCkuil TOCY1apCTBEHHBIIN
YHUBEPCUTET IKOHOMUKH U TIPaBa»

r. Uura, 3abaiikaibCKuil Kpait

IMPABO KAK IIEHHOCTbD B PYCCKOM COIIMAJIBHON
®UJIOCOPUU KOHIIA XIX - HAYAJIA XX BB.: UHTEIT PUPOBAHHBII
IHOAXOA K ITPABOITOHUMAHMUIO

AHHOmMauus: npaso umeem 3Ha4eHue COYUAIbHOU YeHHOCMU, NOCKOJIbKY 3aKpen-
JIslem, U 8 IMOM €20 BblCOKASL COYUANbHAS 3HAYUMOCb, HPABCMEEHHbIE OCHOBbL 8 Ka-
yecmee peanuti COYUAIbHOU OeticmeumenbHocmu. Mnvimu crogamu, Ha coyuailbHOM
VPOBHE Npaso B0CHPUHUMAEMC KAK Gopma 000pa, Kax HeobXooumoe, 3Ha1wumoe,
ecmecmeenHoe Yclogue JHcusHu yenosekd. B cmamve paccmampusaromces naubonee
pacnpocmpanertvle 8 Poccuu konya XIX — nauana XX 6s. coyuanvrno-gunocoghcxue
meopuu NpasoNOHUMAHUSL, KOMOPblE MONCHO HA38AMb UHMepUposanHuvimu (yeu-

HOCMHbBIMIL).

Knrouesvie cnosa: npaso, yeHnocmos, uHme2puposanHblil L00Xo0, pycckas Quo-

cogus, obuecmaso.

IIpaBo crpaBemyIMBO MOKHO OTHECTH K YHMCIy 0a30BBIX LEHHOCTEH MHUPOBOM
KYJBTYpbI, KOTOPBIE YEJIOBEYECTBO BbIPa0OTaIoO B XOA€ cBoero pas3sutus. Ilpaso
MMEET 3HAYEHUE COLMAIBHON [IEHHOCTH, ITIOCKOJIBKY 3aKPEIUISAET, U B 3TOM €T0 BBICO-
Kasi COLMaJIbHasl 3HAYMMOCTh, HDAaBCTBEHHBIE OCHOBBI B KAUE€CTBE PEaIvil COLMAIbHOU
neiicrBurensHocTU. [IpaBo, Oyayun moacucTemMoi oo1ecTBa, HaXOAUTCA B IPSIMOH 3a-
BUCHMOCTH OT Pa3JIMYHBIX COLIMAIIBHBIX U3MEHEHUM, KOTOPBIE OKa3bIBaOT Ha HETO CY-
niecTBeHHOe BiusiHue. [Ipu 3ToM, ciaeayer 0co00 BBIACIUTH MEPEIOMHBIE MOMEHTHI

HUCTOPUM, KOTJA CTAaHOBUTCSA KpailHEe HEOOXOAMMOW MOTPEOHOCTHIO B OCMBICIICHHUH
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0COOEHHOCTEH U XapaKTepa AM0XH, KOTOPOE BHIBOJUT €€ Ha UCClIeI0BaHue Tpolsema-
TUKW YHUBEPCAIBHBIX BO3MOKHOCTEN YEIOBEKA U UACANBHBIX IEPCIEKTUB UCTOPUYE-
CKOT'O pa3BUTHSI.

Nmenno takoBa ObL1a pycckas dhusiocodekast Mbicib koHIa XIX Havana XX cTo-
JIETUN, TOCTHKEHUSI KOTOPOM IIEHHBI HE TOJIBKO 111 HOHUMAHHUS 3TOT'0 UCTOPUUECKOTO
nepuoja, HO U JIJIsi HALIMOHAJIBHOTO CAMOCO3HAHMS, JJIsl PYCCKOUM KYJIBTYPHI B LIEJIOM.

dunocodckas MbICIb, COPUEHTUPOBAHHAs MPEUMYLIECTBEHHO Ha COLMAJIbHBIC
MPOOJIEMBI, CBSI3aHHBIE ¢ OOIIIECTBEHHBIM YCTPOHCTBOM, C PUPOJIOHN TOCY1apCTBa, 3a-
KOHOB M BJIACTH, 3aHUMAJIaCh TAKXKE UCCIEAOBAHUEM COLMATBHO-PUIOCOPCKHUX TPO-
0JieM, KacarollMXCsl MEePEOleHKN LIEHHOCTEeH POCCUHCKOro OOIIecTBa, MpeaHa3Haye-
HUS ¥ CMBICIIA YEJIOBEKa, €r0 OTHOIICHHUE ¢ OOIIECTBOM, C MpodIeMaMu OOIECTBEH-
HOTO Hjeana, pycCKOU ujieu, 3HaueHUs U IIEHHOCTH TpaBa B JKMU3HU POCCUMCKOTO 00-
mecTBa u Jp. IMEHHO TOT/Ia TOSIBISETCS PsIi OPUTHHATIBHBIX GUITOCO(DCKUX TEOPHId
MPaBONIOHUMAHUS, KOTOPbIE MOKHO Ha3BaTh MHTEITPUPOBAHHBIMU (LIEHHOCTHBIMHU ).

PaccmoTpum cambie pacnpocTpaHeHHBIE U3 HUX, @ UMEHHO KOHIlenuu boragana
AnekcangpoBuuya Kuctskockoro, I[lutupuma Anekcanaposuda CopokuHa, AJek-
canypa Cemenopuua Smenko [1, ¢. 56].

Taxk, b.A. KuctskoBckuii, AenaBimii akiieHT Ha (GOPMUPOBAHUM CUHTE3UPOBAH-
HOM METOJI0JIOTUU MO3HAHUS MpaBa, UCXOUII U3 TOTO, UTO JJISl «IIO3HAHHS PEATbHOTO
CyIIECTBA MMpaBa HEJOCTATOUYHO YUCTO ONMKUCATEIbHBIX METOJOB JOTMAaTUYECKOM I0OpUC-
NPYACHIIUH, JIJIS 3TOr0 HEOOXOAMMbI METOBI 00BACHUTEIbHBICY [2, ¢. 80], mo3BOJIs-
IOIIME PACKPBITh MPABO B €ro MPUUYMHHOW M TEJIeOoJIOruyeckor 3aBucuMocTu. Ilo-
CKOJIbKY, CUATAJI OH, B PsIIy IPUUYMHHO-00YCIIOBJICHHBIX SBJICHUHN MTPABO OTHOCUTCS K
SBJICHUSIM COITMATIbHBIM U TMICUXWYECKUM, OOIIasi TEOpHs MpaBa J0KHA UCCIEA0BATh
MPUYUHHYIO 00YCIIOBJICHHOCTh MPaBa KaK COLMAIBHOTO M MCUXUYECKOro (peHOMEHa.
[lennocts mpaBa o b.A. KuctsikoBckomy, B TOM, 4TO HEOOXOJUMO paccMaTpUBATh
JTAHHOE SIBJICHUE HE B CTATUYHOM COCTOSIHHM, a B JUHAMUKE, B COBOKYITHOCTH C TAKUMU
bunocodckuMu KaTeropusiMu Kak cBo00J1a U CIIpaBeJIMBOCTh. DTUUECKH BEPHBIM Ha
Halll B3IJIS1]] SIBJISIETCS MMEHHO 3Ta LEHTpalbHas yacTh kKoHuenuuu b.A. Kuctakos-
CKOTO.
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dunocodus

Yro kacaercs teopuu npasa [1.A. CopoknHa, TO €€ MHTErPUPOBAHHOCTD 3aAKIIO-
qaeTcs B TOM, YTO aBTOP CTABUT LENb IJ100aIbHOIO CHHTE3UPOBAHUS T'YMAHUTAPHOTO
3HAHUA B €IMHYIO CUCTEMY MMyTeM OOBEAUHEHHUS PA3IUYHBIX METOA0IOTMUECKHUX MO/~
XOJIOB K M3yUEHUIO IIPABOBBIX SIBJICHUM.

[TosiBnenue u pa3sutue npasa [1.A. CopokuH CBsA3bIBAJ C MOTPEOHOCTHIO JIFOIEH
B COLIMAJIbHOW COUAAPHOCTH, CUNTAsI, YTO IPABO OOYCIOBJICHO «HEMPUCIIOCOOIEHHO-
CTBIO YEJIOBEKA K COJIMJApHO-0aroxenaTelibHoMy noseaeHuto. Iporpecc uenoseye-
CTBa JOJKEH, TI0 €r0 MHEHUIO, B MEPCIEKTUBE MPUBECTH K «IIOJHOM MPUCTIOCOOIIEH-
HOCTH 4eJIOBeKa K 0OIIECTBEHHON JKU3HHU, T. €. TIOJTHOW CONMAAPHOCTHU JIFOJEH JIPYT C
JIPYrOM», B PE3YJIbTaTe YEero «BCAKOE MPUHYIUTEIHHOE HAYaJlo MpaBa OyAeT WU3JIUII-
HuM» [3].

Bbonee nocnenoBarenbHbIM B IOUCKE TEOPETHUECKUX OCHOB MHTETPATUBHON MO-
JIeJId IPaBOMIOHUMAHUS ObLIT U3BECTHBIN pycckuit punocodp — A.C. SAmenko. OH aHa-
JM3UPOBAJI MIPABOBOE SIBICHHUE B KOHTEKCTE MPOOJIEMbI COLMAIBLHOW COJIMIAPHOCTH.
A.C. SlmeHko yTBepaall, YTO JIHILb B COOTBETCTBUHU JINYHOTO U 00IIETo 01ara MO>KHO
MOHSTH MPABOBYIO HCTHHY. B OCHOBE €ro MHTErpaTMBHON MOJENU Jexana oOrias
ujes — ujaes HpaBCTBEHHOCTH.

Taxum oOpazom, A.C. Smenko mpennarai GopMUpOBaTh KOHIEHIUIO ITpaBa Mmy-
TEM CHHTE3a «JIMYHOTO Hayaya MpaBa C Ha4aJloM COIMAJIbHBIM, OOIIIECTBEHHBIM, BbI-
ABJISISL IBYEMHYIO IPUPOAY npasay [4, c. 123].

[IpoaHanu3upoBaB psiji CHHTETUYECKHUX MOAXOA0B K TIOHUMAHMIO ITPaBa, MOXKHO
CKazaThb O TOM, 4TO OoJjiee OOCTOATEIBHBIM B 3TOM HampaBjieHUU ObUT (Hrtocod
Smenko. IMeHHO OH MOIlIeN Jalblile BbIIEIEeHUs TPEANOCHIIOK K MHTETPaTUBHOCTD
B OIpE/eJICHUU NPaBOBOro siBjaeHus. OH NpeanpuHsII MOMBITKY pa3pabOoTKU HOBOM
MO/ MOHUMAaHUA MpaBa B €JUHCTBE MHAWBUIYAIbHOTO U KOJUIEKTUBHOTO Hayal
Ha OCHOBE COILIMAJIbHOM COJIMJAPHOCTH M HPABCTBEHHOCTH. EciM MpOJOIKUTh JaH-
HO€ HCCIe0BaHNEe, UCKIIOUUTh OJJHOOOKOCTh B PACCMOTPEHUHU IpaBa TOJBKO C MO-
3UIUU IIKOJIbl €CTECTBEHHOTO MPaBa, MOJ0KUB B OCHOBY MHTEIPATUBHOM MOJIEJIU Ta-

KHUC COCTABJIAIOIMINC KaK CIIPABCAJIMBOCTb, 'YMAHHU3M, CBO6OI[y H PaBCHCTBO, a4 TAKXKC
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y4ecTh 0COOCHHOCTH HAIMOHAJIBHOTO XapakTepa U YKJIaia, TO MOXHO cHOopMyIHpo-

BaThb OpI/IFI/IHaHBHHﬁ LICHHOCTHBIN MOAX0/]I K IIOHUMAaHUIO IIpaBOBOI'O SABJICHUS.
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