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CYIIHOCTDB KOHCTUTYIUU KAK BEPXOBHOI'O
HOPMATHUBHOI'O AKTA I'OCYJAPCTBA

AHHOmayus’. 6 0aHHOU cmamve agmop paccmampueaem npooaeMHbll 80NPOC
CYWHOCMU KOHCIMUMYYUU KAK 8EPXOBHO20 HOPMAMUBHO20 akma 2ocyoapcmaea. B pa-

bome cooeparcumcs Kpamxuii IKCKYypC 8 UCIOPUIO NPeOHa3Ha4eHUs KOHCIUMyyuu.

Knrwuesvie cnosa: koncmumyyus, ucmopus, Beauxkas Xapmusa Borvnocmern, Xa-
beac Kopnyc Axm, /lexnapayusa Hezasucumocmu, /leknapayus npae yenoexa u epasic-

OQHUHA.

B mepeBose ¢ JaTMHCKOTO CJIOBO «constitutioy 03HAYaeT «yCTaHABIMBAIOY,
«yupexaar». [IoaTromy B I0pUINUECKOM OTHOIIEHUH KOHCTUTYIIMS — 3TO JOKYMEHT
IOpUANYECKOTo Xapakrepa [1].

CBOMM MPOUCXOXKACHUEM KOHCTUTYLIMHM 00s3aHbl Mpou3zouienmum B EBpore
oypxxyazabeiM peBosrorusaM X VI — XVIII (XIX) Beko. UTo BrosiHE €CTECTBEHHO, T10-
CKOJIbKY HMPUHIIMIBI OYypPKya3HOTO IpaBa (HapuMep Takue Kak HEMPUKOCHOBEHHOCTh
YaCTHON COOCTBEHHOCTH, MPABO HAa MPEANPUHUMATEILCKYIO IESTEIbHOCTh) Tpebo-
BaJIM 3aKOHOJIAaTeIbHOTO 3akperieHus [3]. B ycnoBusix moszauero deomanusma, mpu
rocrnojictBe abcomoTtuzma Konctutymus, kak HITA, orpannunBaromuii BiIacTb Mo-
Hapxa, MPOCTO He MOT ObI CyIIEeCTBOBATH [3].

N3navansno KoHCTUTYIMM NpeIHAa3HAYATUCH Uil YCTAaHOBJICHUS IPEIeNIOB OCY-

LIECTBIICHUS] TOCYJAPCTBEHHOW BJIACTH, OTPAHUYCHUA €€ ONPEACIEHHBIMU PAMKAMU,
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LlenTp Hay4YHOTrO coTpyaHH4YecTBa « IHTEpPaKTUB ILTIOC»

HEOMYIIEeHUS TIPOM3BOJIA CO CTOPOHBI BJIACTHBIX CTPYKTYP KaK B OTHOILIEHUSIX APYT C
JIPYTOM, TaK U B OTHOIICHUSX C TPAKIaHAMHU.

3HaMEHHUTHIN oTedecTBeHHBIH topuctT npodeccop A./l. I'panoBckuii nucan: «Oc-
HOBHBIM M OOLIMM NPU3HAKOM KOHCTUTYLUHMOHHBIX (DOPM SIBISETCSA TO, YTO MOKHO
Ha3BaTh CAMOOI'PAHUYEHUEM I'OCYAAPCTBEHHON BJIACTH, B CUITY YETO 3TA BJIACTh HE SIB-
asieTcst abCONIOTHOIO, B YbMX ObI pyKax OHa HE HaXOJMJIach, B pyKaxX HapoJa WA MO-
Hapxa ¢ HApOJAHBIM ITPABUTEIHLCTBOMY [3].

[lepBBIM MPOTOKOCTUTYIIMOHHBIM JOKYMEHTOM B HCTOPUHU YEJIOBEYECTBO CTaJa
Benukas Xaptus BonbHocTeit, npunsTas MMonannom beszemenbusiM B 1215 roxy. Ona
coJiepkasia B ce0e OJMH U3 TJIaBHEUIUX MPUHIUIIOB COBPEMEHHOTO KOHCTUTYIIMOH-
HOTO MpaBa — MPaBO HA KU3Hb U 3aNTUIIEHHOCTD OT BIACTHOTO npou3Boia («Hukro He
MOKET ObITh Ka3HEH MHAYe KaK Mo MpUroBopy cyaax). I B HacToiee Bpems Benukast
Xaptust BonbHOCTEH sIBNIsSIeTCS OAHON U3 COCTABHBIX YacTEW HEMHUCAHOW OpUTAaHCKOM
Konctutymuu (popMansHO cChlIaThCS HA HE€ pa3perieHo) [2].

Habeas Corpus Act (Xatdeac Kopryc Akr) (1679). IToqHOCTBIO Ha3bIBAIC «AKT
0 JyymieM oOecrieuyeHUur CBOOOJIbI MOJAAHHOTO U O MPEeayNpexACHUN 3aTOUCHUN 3a
MOPSIMUY. Y TBEpkKAaJl IPaBOBOE MOJ0XKeHUe apecTta. COracHO 3TOMY aKTy, BCIKHMA
Cyll 00s13aH ObUI 1O TPEOOBAHUIO JIUIIA, CYUTABIIETO CBOM apecT WM apecT KaKoro-
100 APYTOTOo JINIIA HE3aKOHHBIM TPeOOBaTh CPOYHOTO MIPEAOCTABICHUS OOBHHIEMOTO
CyIly JUIsl MPOBEPKU 3aKOHHOCTH apecta. Kpome Toro, B ciiyyae 3aTsKHOTO pa30upa-
TEJLCTBA Cy/ UMEJ MPaBO OCBOOOAUTH apECTOBAHHOTO MO/ 3aJI0T (Ha MAJIOMMYIIIHNX
aTa Mepe He pacnpoctpansiack). [log aeiictBue Habeas Corpus Act monaaan BCAKUN
nonnaneii CoequaénHoro KoponeBcTBa, KpoMe OOBHHSEMBIX B TSKKUX YTOJOBHBIX
MPECTYIUIEHUSAX WIH FOCYJAapCTBEHHOM HU3MeHe [2].

Hexnapauus HezaBucumoctu (1776). [IpoBo3riacuiia HE3aBUCUMOCTh OBIBIIIEH
OpUTaHCKOM KOJIOHUH CTaBIIIEH TeTIEpb CYBEPEHHBIM TOCy1apcTBOM — CoeqMHEHHBIMU
[taramu Amepuku. OHa OTCTaMBajla MHTEPECHl aMEPUKAHCKOW OypKyaswu, OTMe-
HsJIa BCE aHTTIMIICKUE TIONUTMHEI U orpanndeHus [2]. deomanbHbie MEPEKUTKH TAKKe

ObLIH JIMKBUAWPOBAHLI. OrcrauBana IIPUHIOUIIBI CBO6OI[I>I, ’KHU3HHU U COBeCcTU. B OcaIoM

AKTyaJibHble HATIPABJICHUS] HAYYHbIX HCCJIEJOBAHMIi: OT TEOPUH K MPAKTHKE



KOpucnpynenuus

COOTBETCTBOBAJIA IMYPUTAHCKOMY MEHTAJIUTETY aMEPHUKAHIIEB. bbUlO OTMEYEHO, YTO
MMEHHO HapO/I SIBJISIETCS UCTOYHUKOM BJIACTH.

Jexnaparnus npaB yenoBeka u rpaxaanuda (1789). Manudect, o03HaMeHOBaB-
muii nooexy dpaniry3ckoii bypkyasHoit peposonuu. ["apanTupoBana cBo601y coBe-
CTH, CBOOO/Ty MPEANPUHUMATENBCTBA, 3AIIUTY OT KECTOKOro 00paIlieHusi CO CTOPOHBI
BJIACTHBIX CTPYKTYP IPH apecTe, 3aiepKaHuu U T. I1. COrjacHO 3TOMY JOKYMEHTY KOH-
CTUTYLMOHHBIN CTPOM, 3aKpEIUISIEMbI B HOPMax KOHCTHUTYLIMOHHOTO IIpaBa JOJIKEH
0a3upoBaThCS HA MPUHLMIIAX pa3esieHus BIacTel, mpaB u cBoOoa uenoBeka. [Ipun-
LMIT pa3JeleHus BJIacTeil OKEH MPEensITCTBOBATh y3ypIalluy BIacTH U 3J10yNOTpeO-
JICHUH €10 [2].

B ortimnune ot npyrux HITA KoHCTUTynHs SIBAS€TCS OCHOBHBIM 3aKOHOM IOCY-
napctBa u obiectsa. Takoe €€ moyoKeHUE CBA3aHO MPEK/IE BCErO C TEM, YTO KOHCTH-
TYIITMOHHBIC HOPMBI PETIAMEHTUPYIOT Hanboiee BaXKHbIC 00IIIECTBEHHBIE OTHOIIICHUS,
CBSI3aHHBIEC C OCYLIECTBICHUEM IOCYAAapCTBEHHOU BIACTU. B HUX omnpenensercs npa-
BOBOE IOJIOKEHUE TMYHOCTH, popMa MPaBJIECHUS U TOCYIAPCTBEHHOIO YCTPOMCTBA, CHU-
CTeMa TOoCyAapCTBEHHBIX OPTaHOB U MOPSAOK MX (OPMUPOBAHUS, UX B3aUMOOTHOIIIE-
HUSI MEXTY COOOM.

Bricmas ropuandeckas crina. KOHCTUTYLIHS 3aHUMAET BBICHIYIO CTYIIEHb B UE€pap-
xuu HITA. Bce npyrue HOpMaTuBHBIE aKThl HE 1OJKHBI IPOTUBOPEYUTD €1, N3/IaI0TCS
B JIOTIOJIHEHHE U pa3BUTHE €€. AKTbI, IPOTUBOPEUYAIIE HOPMAM OCHOBHOI'O 3aKOHA U
MIPOBO3MIAIIEHHBIM B HEM IPUHIIUIIAM HE JIOJDKHBI IPUMEHATHCS, U IPU HAJIMYUHU CIIE-
IHAAIBHOTO OpraHa KOHCTUTYLIMOHHOT'O HAJ[30pa MPU3HAKOTCSA UM HEJIEHCTBUTEIbHBIMU

LEJITUKOM JIMOO0 B TOM UX YacTH, B KOTOPOM UMEET MECTO YKA3aHHOE MTPOTUBOPEUHE.
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