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HUCTOPHS YTOJIOBHOM OTBETCTBEHHOCTH
3A BBIMOTI'ATEJIBCTBO B 3AKOHOJATEJIBCTBE POCCHUHA

AHHOmMayua: 8 0aHHOU cmMamve agmopomM HOCPEOCEOM MEOPEeMUYECcKo20 aHa-
JIU3A NAMAMHUKOB PYCCKO20 Y20J08H020 NPABA PACCMAMPUBAEHC UCTNOPUSL CIAHOG-
JleHusi noHamusi «ebimocamenvcmeoy ¢ X1V no XX eexa u keanuguyupyrowux e2o npu-

3HAKO06, KOmopbvle omoesAom e20 0m NOHIMUL «KMOULEHHUYECTBOY U «ULAHMAINCY.

Knrwueswie cnoea: 8blMocamelbCmeo, y20jJ106HO-NpAaABo6ble HOPMbl, MOUIEHHUYE-

CcCmeo, warmaostc, HOpmvsl 8biIMOcAMeEIbCMEdA.

Bboprba ¢ npecTymHOCThIO — 0JIHA U3 BaXKHBIX MMPOOJIEM COBPEMEHHOIO OOIIECTBA.
Oco060ro BHUMaHMS 3aCIYKUBAET KOPBICTHAS MPECTYMHOCTh, CPEIU KOTOPOM 3HAYU-
TEJIEH yIENbHbII BEC TAKOTO KOPBICTHO-HACUIBCTBEHHOIO MPECTYIUIEHUS, KaK BbIMO-
raTelibcTBO. BRIMOTaTeNbCTBO COEMUHSIET B c€0€ KOPHICTh M HACHIIKE, YTO U MPEAoIpe-
JIeJII€T €ro MOBBIIICHHYIO OOIIECTBEHHYIO OIIaCHOCTb.

[ToHsiITHE «BBIMOTATENBCTBOY» CKIIA/IBIBAJIOCh B UICTOPUHU IOPUCTIPYACHIIMH TOCTE-
IIEHHO, BKJIIOYas B ce0st Bce Oosiee ICHbIE KBATUDHUITUPYIOIIHE B 0C000 KBATU(DUITHPY-
IOILIME TPU3HAKH, YTO 00ECIIEUMBAET CErOAHS TOYHOCTh, 000CHOBAHHOCTD, 3(P(HEKTUB-
HOCTb TPUMEHEHUS YTOJIOBHOIO 3aKOHA.

OnuH 13 BUIOB PUMCKOTO IpaBa (CONCUSSIO privata — BBIMOTaTeIbLCTBO MOCPE/-
CTBOM JIO’KHOT'O CyJI€OHOTO OOBUHEHUS ), IO MHEHUIO YUEHBIX, TOCITY>KHJI OCHOBOM JIsI
dbopMHpoOBaHUS TPU3HAKOB BEIMOTATEIHLCTBA B YTOJIOBHOM 3aKOHOIaTeILCTBE Poccum.
PerynupoBaHue OTBETCTBEHHOCTH 3a BbIMOTaTesbcTBO B Poccum Havanock ¢ Cyneo-
Huka 1497 rona. YronoBHo-npaBoBbie HOpMbI Cy1e0HMKA HE COJIepIKaTU KaKoro-JIudo
OTHCAaHMS TPECTYNMHBIX ACSHUMN, UX MPHU3HAKH YCMATPUBAIOTCS JIUIIL MOCPEIACTBOM
TOJIKOBaHUS CrIeU(PUUECKUX TEPMUHOB. B Halliem ciydae 3To «s10eTHUYECTBO», KOT1a
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oCyXJIeHHBIX. T.e. cmoco6oM BeIMOTaTeNbCTBA Ha Pycu nepBoHauaibHO ObLIO UCTIOIb-
30BaHHE B COOCTBEHHBIX LENSAX T'OCYJAAPCTBEHHOW BJIACTH, CHJIBI FOCYJApPCTBEHHOI'O
NpUHYXKIEHUS, cyaeOHoro npoiecca. [10aToMy oHO ObLIO MPUPABHEHO K Kpaxke, pas-
0010 M YOMHCTBY C HaKa3aHUEM B BUJIe cMepTHOM ka3Hu. [lo3anaee, ¢ 1582 rona mosis-
nsiercs [IpuroBop o JKECBUIETEIBCTBE U JIOKHBIX UCKAX, TJI€ P€Ub UIET YIKE O «BBI-
MOTAaTeNbCTBE C YIPO30i», KoTopoe Ha Pycu nomyuunso Hekoe onucanue B CoO0pHOM
VYnoxennn 1649 r. B cratesax rmaBel X «O cyae» npeaycMaTpUBaIOCh MIPOCTOE U KBa-
TU(GUIUPOBAHHOE BEIMOTATEIBCTBO MTyTEM MPEIABIABICHUS JIOKHOTO OOBUHEHUS, I10-
KJICITHOTO MCKay, T.€. OOpaIleHHsI B Cyl C JIO)KHBIM HCKOM, a Tak)Ke MPUHYKICHUE K
3aKJIIOUEHUI0 cenku. U «10eqHIUeCcTBO» U «IOKJICHHBIA MCK» CETOIHS BO3MOXKHO
CUMUTATh U POPMOI MOIICHHUYECTBA.

B VnoxeHnnu o Haka3aHHUSIX YTOJIOBHBIX M HCTpaBUTeNbHBIX 1845 roma yxe du-
TYPUPYET TEPMHUH «BBIMOTATENIbCTBOY, HA3BAHHBIIN «BBICIIEH CTENIEHbIO IMXOUMCTBAY
(ct. 377), HO €ro CYIIHOCTh pacCMaTpPUBajach B psAje APYruX HOPM 3aKoHa: cT. 1545 —
1546 (o «BBIMOTaTENBHOIW» yrpo3e), 1686-1687 (o mpuHyXaeHHH K Jade o0s3a-
TeNbCTB). JIODKHOCTHOE BBIMOTATENbCTBO JMOO BOOOIIE HE NPUHUMAJIOCh B pacyeT
MIPU UCCIICIOBAHUSX BBIMOTATEIHCTBA B KAY€CTBE MMYIIECTBEHHOTO MPECTYIJICHHUS.
T.o., HOBILIECTBOM 3TOT0 TIOKyMEHTa ObUIO 3aKpEIJICHHE Yrpo3bl B KAYECTBE CIIOC00a
BBIMOTaTeIbCKOTO BO3ACHCTBHUSL.

Crnenyromuii 3Tan B pa3BUTUM HOPM O BBIMOTATEIbCTBE CBSI3aH C YTOJIOBHBIM
Vrnoxennem 1903 rona. YioxeHnue BOEpBbie CO37AN0 €IUMHOE TIOHITHE BHIMOTATEIb-
CTBa, BoOpaBiiee B ce0sl MPU3HAKKA BBIMOTATEIBHBIX yTPO3 U MPHUHYKACHUSA K Jade
0043aTeNbCTB, U YCTAHOBUIIO OTBETCTBEHHOCTD 3a IIaHTaX. bbutn chpopmynmpoBaHsl
KBaJIN(DULIMPOBAHHBIE BUbI BEIMOTaTENIbCTBA U IIAHTAXa, KOTOPbIE ObUIH MOMEIICHBI
B pa3HbIC CTaThH, T.K. OHU UMEIOT 3HAYNMbIE OTIMYUTEIHHBIC YEPTHI.

BrniepBbie yroioBHasi OTBETCTBEHHOCTb 32 BHIMOTATENIbCTBO B COBETCKOM YTOJIOB-
HOM 3aKOHOJATeNbCTBE Obliia peycMoTpena B ¢T. 194 YronosHoro konekca PCOCP
1922 r. B nocnepeBomononnsiii iepuo YK PCOCP 1926 roga, coxpansisi npeem-
CTBEHHOCTb C POCCHHMCKHM 3aKOHOJATEIbCTBOM, OTHEC BBHIMOTATEIbCTBO K MMYIIE-

CTBCHHBIM IIPECTYIIJIICHUSM.



B konne 50-60-x romoB Obutn npunatsl ['paxaanckuii kogeke PCOCP u Yro-
noBHbIA kojiekc PCOCP (1960 r.). YronoBHOE 3aKOHOIATEIILCTBO OPHEHTHPYETCS Ha
OTIpeJIeIeHHbIE COLMANIbHBIE OJIOKH, KOTOphle npeaycMoTpensl Koncturynueit PO B
BU/JIE TAKUX COLIMATBHBIX OJIar, Kak rmpaBa U CBOOOIbI YEIOBEKA U IpakJaHIHA, 001I1e-
CTBEHHBIH TOPSIIOK U 00IIeCTBEHHAs! 0e30MacHOCTh, OKpYIKarollasi cpefia, KOHCTUTY-
IIMOHHBIN CTPOIl U COOCTBEHHOCTH (COIUATMCTHYECKAS U JIMYHAS ), KOTOPbIE MOJIekKAT
COLMATBHOW 3alIUTE W B3ATHI MOJI OXPaHy YTrOJIOBHBIM 3aKOHOM KaK Ba)KHBIE OOIIe-
CTBEHHbIE OTHOUICHUS, MTPOSBIISIOMINECS B OOIIECTBEHHO 3HAYUMBIX [IEHHOCTSX. BbI-
MOTaTEILCTBO TOCYJAPCTBEHHOTO MIIM OOIIECTBEHHOTO UMyIiecTBa (cT. 95) sBIsIIOCH
OoJiee TSHDKKUM TPECTYIUICHUEM, YeM BEIMOTaTeIbCTBO JIMYHOTO UMYIIECTBA TPAXKIIaH.

AHanu3 NaMsATHUKOB PYCCKOTO YTOJIOBHOTO IpaBa MO3BOJISIET YTBEPKIATh, YTO
MOCTETICHHO TIOHSTHE «BBIMOTATEIhCTBO» KOHKPETH3MPOBAIOCH U MPHOOPETANIO BCE
Oosee sicHbIE TIPU3HAKU U YEPThI, HE TIO3BOJISIFOIIME TOJIKOBAThH €T0 KaK «MOIIIEHHHYe-
CTBO» WJIM «IIAHTaX», U Ha ITOH OCHOBE, MPUOOPEIO COBPEMEHHOE MOHHWMAaHHE
(ct. 163 YK P®): TpeboBanue mepenadn 9yKoro MMyIIeCTBa WM TIpaBa Ha UMYIIe-
CTBO WJIM COBEPILEHUS JPYTHX JCHCTBUI MMYIIECTBEHHOTO XapaKTepa IMOJ yrpo30i
pacrpoCTpaHeHHsI CBEJCHUM, MO30PAIIMX IMOTSPIEBIIETO WIM €ro OJNM3KHX, JTHOO
MHBIX CBEJICHUI, KOTOPhIE MOTYT IPUYMHHUTD CYIIECTBEHHBIN BpeI IpaBaM WM 3aKOH-

HBIM HHTCPCCaM IIOTCPIICBIICTO UJIH €TO OIM3KUX.
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