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IHPOBJIEMbBI PETUCTPAIIUN I'PA’KJAHUHA B KAYECTBE
NHANBUAYAJBHOI'O HPEAIIPUHUMATEJIA B POCCUHA

AHHOmalﬂl}l.' 6 OaHHOU cmambe asmopamu pacemampueaenmcs 60npocC 6JaUAHUA
npuMeHﬂeMozZ Mooeiu cucmemoyenmpusma Ha npednpuHuMameﬂbCKyio Ooesimelb-

Hocmb 6 Poccuiickoii @edepayuu.

Knwueswvie cnosa: CUCmMemoyerHmpusm, npednpuHuMameﬂbCKaﬂ 0esmenbHoCmb

2padicoOan.

Poccuiickas cuctema B OCHOBHOM Oa3upyeTcsi Ha MPUHIUIAX CHCTEMOIICH-
TPU3Ma, COYETas MPOLECC B3aMMOBIMSIHUS TocyaapcTBa U obmectBa. Hauano npen-
npuHuMaTenbcTBa B Poccun Obuto monoxkeno ¢ 1 suBaps 1991 r., xorma BcTynui B
cmity 3akoH PCOCP ot 25 nekabps 1990 r. «O mpeanpusTusX u npearnpruHIMAaTehb-
CKOM JeATeNIbHOCTWY. lIpeanpruHuMarenbCKon AeATEIbHOCTRIO SIBISIETCS CaMOCTOS-
TEJIbHAs, OCYIIECTBIIsIEMasi HA CBOM PUCK JEATEIBbHOCTh, HAIIPaBJIEHHAs! HA cUCTEMa-
TUYECKOE MOJyYeHHUE, MTPUOBUIM OT MOJb30BaHUSI UMYILECTBOM, MPOJAXH TOBAPOB,
BBITIOJIHEHUS pa0OT WJIM OKa3aHUS YCIYT JUIAMU, 3apETUCTPUPOBAHHBIMU B ITOM Ka-
YEeCTBE B YCTAaHOBJIEHHOM 3akoHOM nopsjke (1. 1 cr. 2 'K P®). Cratyc unauBuayab-
HOTO IpEeANpUHUMATENS MPUOOPETAETCS ¢ MOMEHTA IrOCYJapCTBEHHOM pErucTpalfu
TpaXJaHWHA B KAYECTBE WHIWBHUIYAIBHOTO MPEINPUHUMATENS, a TJaBa KPECThsH-

ckoro (hepMepcKoro) Xo3sicTBa, OCYIIECTRISIONINMT AeATeIbHOCTh 6€3 00pa30BaHUs
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IOPUANYECKOTO JIMIA, TPU3HAETCS MPEANPUHUMATEIEM aBTOMATHUYECKHM C MOMEHTa
roCyJapCTBEHHOM PETHCTPAIUH KPECThSTHCKOTO ((hepMEPCKOTO) XO3SIICTRA.

OnepaTuBHOCTh PETUCTPAIMOHHON CUCTEMbl 1 MUHUMU3AIIUS 3aTPaThl BPEMEHU
UTPAIOT BAXXHYIO pOJIb B TJaHHOU cepe aesTenpbHOCTA. HO Mo BIusHUEM CHCEeTMO-
LEHTPU3Ma, OTKPBITUE CBOETO Jeja MPEANoaraeT JIUTEIbHBIA U TPYJIOEMKHAMN Tpo-
11eCC, CBSI3aHHBIN ¢ 0OpPMIICHHEM JIOKYMEHTOB U IMOCEIIEHUEM PAa3IUYHBIX WHCTaH-
IIAH, a JUTsI TOTYYEHUST MAaKCUMAIbHOW TIPUOBLTH, HHOTA TPEOYIOTCS OBICTPOTA U OTle-
PaTUBHOCTH B JJaHHOM Tiporiecce. [Iporecc perucrpaiuu u opopMiieHUus JOCTaTOYHO
CJIOKHBIN, TEOPETUYECKH €T0 JITTUTEIBLHOCTD ONpEeseTcs B O pabouux AHEH, HO KaK
MMOKA3bIBAET MPAKTUKA, BPEMEHU MOTPEOYETCsI HAMHOTO OOJIbIIIE TTOJ0KEHHOTO.

B omiimuuu ot 3akoHomaTenbcTBa PO mponibix JIET, B HBIHEIIHEM PETYIIUPYIOTCA
OTHOIIICHUSI MEX1y CBOOOHBIMU MPOU3BOAUTEIAMU, MOJPSATINKAMU, TOCPETHUKAMU
U oTpeOuTenssMu. Tak rpaHuIlbl TPAaBOMEPHOTO YUaCTHS TPaXKIaH B UMYIIICCTBECHHBIX
Y JINYHBIX HEMMYIIECTBEHHBIX MPABOOTHOMICHUAX MPETEPIIETN CICAYIOIINE U3MEHE-
HUSI: — PaCHIUPWIKCH MPaBa COOCTBEHHOCTH IPaKJiaH Ha O0OBEKTHI, pAaHEE HAXOUBIIIN-
€Csl B UCKIIFOUUTEILHON COOCTBEHHOCTH TOCYIapCTBa, & UMEHHO 3€MEJIbHBIC YUaCTKH,
NPEANPUSATHS, aKIIUU U T. 1., ObLIM OTMEHEHBI OTPAHUYECHUS KOJTUYECTBA U CTOUMOCTHU
UMYIIECTBA, MPUOOPETEHHOTO IPaKJAaHUHOM B COOTBETCTBUHU C 3aKOHOM HJIH JIOTOBO-
poMm. BospactHble mpenenbl 1 00beM J1eeCIIOCOOHOCTH TpaXKaaH TaKKe MpPeTepPIICIIH
3HAYUTENbHBIE U3MEHEHHs. B oTnuume ot panee aeuctByrommx HopM B ['K PO
Ha3BaHbl OCHOBAHMS, KOT/Ia TPAXKIaHUH MOXKET OBITh HAJICJICH TIOJIHOM JIeECIIOCOOHO-
CTBIO JIO IOCTHKEHUS COBEPIIICHHOJICTHS. A UIMEHHO, B COOTBETCTBHUH cO CT. 27 'K PO
HECOBEPIICHHOJICTHUH, TOCTUTIIHKA 16 €T, MOXET OBITh OOBSIBJICH ACCCIIOCOOHBIM, B
YaCTHOCTH, €CJIA OH C COTJIACHsI POJAUTEIIECH, YCBIHOBUTEIICH, TONICYNTEIS] 3aHUMAETCS
MPEINPUHUMATEIIBCKON AEATEIIBHOCTHIO.

ITo MHEHHUIO COBETCKHMX HMCCIIEIOBATENICH, TPaBOCIIOCOOHOCTh U JEECIIOCOOHOCTh
WHJUBUTyJIbHOTO TIPEANPUHUMATENS B chepe MpeapUHIMATEIHCKOTO TIpaBa BO3HU-
KalOT €IUHOBPEMEHHO B MOMEHT IOCYIapCTBEHHON PETUCTPAIMK B TIOJIHOM 00BbeEMeE,
MMEHHO M03TOMY I'paXk/1aHuH, He 00J1a1at0IKi TOJTHON Ae€CTIOCOOHOCTHIO, HE MOXKET

BBINIOJIHATHh (DYHKIUIO MHIMBUIYAIbHOTO MpeanpuHumartens. [loaromy HeoOXoaumo



3aKperuTh HOPMY O TOM, YTO MHIWBUIYaJbHBIM MPEANPUHUMATEIEM MOXKET OBITH
TOJIbKO COBEPIIICHHOJIETHUHN J1€eCOCOOHBIN rpakaaHuH. Taxke mpencTaBiseTcs] H-
TEPECHBIM BOIIPOC O BO3MOXKHOCTH COBEPIICHHOJIETHUX I'Pa)K[aH, OTPAaHUYCHHBIX B
71eecriocOOHOCTH BCJIEACTBUE MPHUCTPACTHS K a3apTHBIM WIpaM, 3JI0yNOTPeOJICHHUS
CHUPTHBIMUA HAaIIUTKAMH U HAPKOTUYECKUMHM BEILECTBAMM, 3aHUMATHCS NIPEAIPUHIMA-
TEIBCKOMN AESTEIBHOCTHIO.

OpnHako, IpaKIaHCKO-IIPAaBOBOE PETyJIMPOBAHUE MPEAIPUHUMATENBCKON Ies-
TEIBHOCTH COJIEPIKUT €LIE OHY CYIIECTBEHHYIO J€Tallb, KOTOpasi HEraTUBHO CKa3bIBa-
€TCS Ha JIeSITEIbHOCTU NIPEeANPUHUMATENIEH: OCYIIECTBIISASA JAHHBIN BU 1E€ATEIbHOCTH
MPEANPUHUMATEIb HECET IPAKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTD NIEpEl KOHTPAreH-
TOM HE TOJIBKO IPU HAJIMYUU CBOEH BUHBI B BOSHUKHOBEHHUHU YOBITKOB, HO U 32 CITy4yai-
HOE HEHCITOJTHEHHE JOTOBOPHBIX 00s3aTenbeTB. Tak, B 1. 3 cT. 401 'K PO cnienmansHO
YKa3bIBAETCSI, YTO, ECIIM MHOE HE MPEYyCMOTPEHO 3aKOHOM WJIA TOTOBOPOM, JIMIO, HE
UCTIOJTHUBIIIEE UM HE HAJUJIEKALIIM 00pa30M HUCIIOJIHUBIIEE 0053aTEIBCTBO MPHU OCY-
HIECTBJICHUH NPEITPUHUMATENBCKOMN 1€ATEIbHOCTH, HECET OTBETCTBEHHOCTbD, €CJIN HE
TOKAXkET, YTO HAJUIEKAIEE NCIIOJIHEHUE OKA3aJI0Ch HEBO3MOKHBIM BCIIEICTBUE HETIpe-
OJIOJIMMOW CHWJIBI, T.€. YpE3BBIYAMHBIX M HENMPEAOTBPATUMBIX MPHU JAHHBIX YCIOBHSIX
0OCTOSITENBCTB.

[IpeanpuHUMaTeNbCKas IEATEIbHOCTh IPaXKIaH UMEET OTPOMHOE 3HAYEHUE IS
COBPEMEHHOU PHIHOYHOM HIKOHOMUKHU Poccuu u 110001 Jpyroii cTpaHbl, Tak Kak OepeT
Ha ceOsl BBINOJHEHHE PA3IUYHbIX (PYHKIMH rocyAapcTBa, TAKUX Kak: MPOU3BOICTBO
TOBApOB U YCIYT, YIOBJIETBOPEHHE BO3HUKAIOIINX MOTPEOHOCTEN IpakaH, CO3AaHHe
HOBBIX padouux mecT. [lo3ToMy HEOOXOIMMBIM YCIIOBHEM JJIsi PA3BUTHS TIPEINPUHU-
MaTeabCTBA B HALIEH CTpaHe, ABJISIETCS YIPOILEHUE NPOUEAYPBI PETUCTPALIMU JAHHOTO
BUJIA ICSITEIBHOCTU U MPUHATHE HOBBIX HOPMATUBHO-TIPABOBBIX aKTOB, KOTOpbIE Oy-
IOyT HaIpaBJIEHbl HAa CTUMYJWPOBAHUE PA3BUTHSI MAJbIX NPEINPHUATUH, U KOTOPHIE
CMOTYT MaKCHUMAJIbHO YPaBHSTh 3TH MPEANPUATHS B MpaBaxX ¢ KPyHMHbIMH KOMIIaHU-

SAMU.
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