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IMPABOBBIE OCHOBBI IPUMEHEHUS COTPYIHUKAMU
OPI'AHOB BHYTPEHHUX JEJI CHEIIMAJIBHOT'O CPEJICTBA -
IMAJIKA CIEIIUAJTBHOM

Annomayua: 6 0aHHOU cmamve paccmampusaromcs npagoMepHOCmb NpuMeHe-
HUsL COMPYOHUKAMU OpP2AHO8 GHYMPEHHUX O0el 00H020 U3 BUO08 CHeYUANbHbIX

cpedcme — najixKu cneuuaﬂbﬂoz].

Knwueswie cnosa: nanka cneyuaibHla, Hanadenue, npecevyerue conpomueileHusl,

3AKOHHOCN1b, NPABOBHIE OCHOBYBL.

Hctopus npuMeHeHus: opraHaMu MPaBoMopsiJIKa NajloK U B3ITHE UX HA BOOPYXKe-
Hue 6epér cBo€ Havano B XIX Beke B ctpanax EBporibl.

[TepBoe ynmoMuHaHu€e O BOOPY>KEHHUH MOJIUIMU NadkaMu B Poccun, OTHOCUTCS K
20 mas 1881 roxa.

B Coserckom Coro3e BOIpoc O NMPUHIATHU OpraHaMy MPaBOIMOPSAKAa PEZUHOBBIX
MajJOK Ha BOOPY)KEHHE CTaBWJICS HEOTHOKPATHO, ¥ TOJIBKO B mrose 1962 roma Beimen
npuka3 MuHuctpa BHyTpeHHUX Aeia PCOCP «O npuHATHH HAa BOOPYKEHUE MIIIHIIUU
PE3UHOBOM MAJIKU U HAPYYHUKOBY. Y KE B TO BPEMs B MHCTPYKIIUU 10 €€ TPUMEHEHUIO
IIPOIKCHIBATIOCH O KATETOPUYECKOM 3ampellleHnd HAaHECEHUs yJIapoB B 00JIaCTh TO-
JIOBBI U JIM1A U IPUMEHEHUU NPOTHUB KEHILIMH, I€TEH, CTAPUKOB U UHBAIUIOB, a TAKKE
B TIOMENIEHUAX MUIUIMU. VIcrionp30BaHue €€ BOMPEKHU 3aKOHY SIBJISIOCH A0 KpalHO-
CTH HEJIONTYCTUMBIM U, KaK CIEJCTBHE, MPEJNOaraio Cepbe3HOE HaKa3aHHeE.

OnHoit u3 cepbE3HBIX MPOOIIEM B HAIIEH TPAaBOOXPAHUTEIIBHON CUCTEME OCTAETCS
rpaMOTHOE M yYMeJIO€ TPUMEHEHHE COTPYAHUKAMU OPTraHOB BHYTPEHHUX JI€J CIICIIH-
anmpHOTO cpenctra [1P — 73 u e€ momudukaruii, koTropas MOCTyMHIa HA BOOPYKCHHE
coBeTckoi munuiuu B 1973 rogy u 10 cUX MOp SBJISIETCS OCHOBHBIM CIIEIIMATIbHBIM

CPCACTBOM B IIOAPA3ACIICHUAX ITOJIUIINH.
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ExxenHeBHO THICSYM COTPYIHUKOB TOJUIIMH, BBIXO/IS HA MApIIPYThl TATPYIUPO-
BaHMsI, BOOPYKAIOTCS MAJIKON CIICHAIIBHON, KOTOpas SIBIISETCS BECOMBIM «apTryMeH-
TOMY JIJIsl TOJIIEP>KaHUsI MIPABOIIOPSI/IKA HA YIUIAX PA3IMYHBIX HACEIEHHBIX MTyHKTOB,
nmapkax, BOK3aJIax, a’dpornoprax u T. 1. Ho, mpexe 4em rpaMOTHO UCIIONh30BaTh JaH-
HOE U3/IeIie B CIIYKEOHOU AeATENHHOCTH, COTPYIHUK MOJUIIMK 00s3aH XOPOLIO pa3o-
OpaTbcs B MPABOBBIX aCMEKTAX, CBA3AHHBIX C MOPSIIKOM U OCHOBAHUSIMU, 3allpeTaMu U
orpanndeHusMHU B ipumeHenuu [1P — 73 u e€ monudukanuii.

CornacHo nynkta 3 crareu 19 ®@enepanpHoro 3akoHa ot 07 ¢espans 2011 r.
Ne3-®3 «O momurumny, «llopsmox nmpuMeHeHHs] (GU3UIECKON CHITBI, CHEITHATBHBIX
CPEIICTB U OTHECTPEILHOTO OPYKHSI», COTPYTHUK ITOJTUITNHN 0053aH: «. .. JEHCTBOBATH C
y4eTOM CO3/IaBIIeicsi 00CTaHOBKH, XapaKTepa U CTEIICHH OMaCHOCTH JICUCTBUS JIUII, B
OTHOIIECHUU KOTOPBIX MPUMEHSIOTCS (U3MUecKas cuja, CIEIUATbHOE CPECTBO WM
OTHECTPEJIbHOE OPY’KUE, XapaKTepa U CHIIbl OKa3bIBAEMOTO CONpoTUuBiieHus. [1pu rTom
COTPY/IHHUK MOJIUIMK 00sI3aH CTPEMHUTHCSI K MUHUMHU3AIMHK JF000r0 yinepoay [3].

B cootBerctBum ¢ wacthio 1 cratbm 21 ®denepanbHoro 3akoHa ot 07 deBpans
2011 r. Ne3-®d3 «O monuuumuy», COTPYIHUKH OPTaHOB BHYTPEHHUX JIeNl UMEIOT MPABO
MIPUMEHSTH CIICIIUATILHBIC CPEICTBA, COCTOSIINE HAa BOOPYKCHHUH TTOJTUITUH.

OmHUM U3 TaKUX CHEIUATBHBIX CPEJICTB KaK pa3 U SBISETCA MalKa CreluaibHasi,
KOTOpasi MOXKET MPUMEHSATHCA B CIIydasiX, MPeIyCMOTPEHHBIX MyHKTamu 1-5, 7, 8 u
11 gactu 1 crateu 21 denepanproro 3akoHa oT 07 dpepasss 2011 r. Ne3-D3 «O monu-
110707008

1. Jlnst oTpaskeHHs HamaACHHS Ha TPakIaH WU COTPYTHUKOB TIOJUITUH.

[Tox HamageHnEeM, KOTOPOE MOKHO OTPA3UTh C MPUMEHEHUEM ITAJIKH CIICIIHAITb-
HOM, CJIelyeT MOHNUMATh JCHCTBUA, B PE3yJIbTaTe KOTOPBIX MPUIUHSIETCS BPE 3/10PO-
BbIO, COOCTBEHHOCTH TPaXKJIaH U COTPYIHUKAM TOJIUIINA. Takue 1edCTBHS MOTYT OBITh
CBSI3aHBI C OTPAHMYCHUEM MX (PU3NYECKON HEMMPUKOCHOBEHHOCTH WJIM CBOOO/IBI Iepe-
IBYOKeHUs. Eciu jke HamaeHue mpoBOAUTCS HE IO/ CUIIOBBIM BO3/IEHCTBHUEM, a BhIpa-
’KAETCS CIIOBECHO B OCKOPOUTEIBHON (hopMe M HAITPaBJICHO B OTHOIIICHUH TPaXKTaHIHA
WJIM COTPY/IHUKA OPTaHOB BHYTPEHHUX JIeJl, TO IPUMEHEHNE CIIEIUaIbHBIX CPEJICTB, B

JTAHHOM ciiy4dae, OyAeT MPOTHUBO3aKOHHO.



2. Jlns mpeceueHus MPeCcTYIUICHUS WK aJJMUHUCTPATHBHOTO TIPABOHAPYIIICHHUSI.

B nanHoM nmyHKTE TOBOpUTCS O (PU3UUECKOM BO3/ICUCTBUU HA MMPABOHAPYIIUTENS
IUISl TIPEKpAIleHUs] MPOTUBONPABHBIX AECHCTBHUI C €r0 CTOPOHBI, 32 KOTOPBIE MpPEAY-
CMOTPEHBI YTOJIOBHASA WK A[IMUHUCTPATUBHASA OTBETCTBEHHOCTD. [[puMeHeHre nanku
CIIEHUAIBHOM, B COOTBETCTBUU C JAHHBIM ITYHKTOM «JJIsI IPECEYEHUS aIMUHUCTPATHUB-
HOTO MMPAaBOHAPYUIEHUS, BJISIETCS HOBOBBEJEHNEM B 3aKOH «O MOJULUNY, B IPE]IbI-
nyiieM 3akoHe «O MUTMLUMY TAKOTO OCHOBAaHMS HE OBLIO.

3. Jlns mpecedeHus COPOTUBIICHHUSI, OKa3bIBAEMOTO COTPYIHUKY TOJTUIUH.

B nanHOI cuTyanuu conpoTUBIIEHUE HE 00s13aTEIBHO AOHKHO OBITh BOOPYKEH-
HbIM. OHO MOXET MPOSBIISITECA B MOMBITKAX OTTOJIKHYTh COTPYAHUKA MOJIUIUH, Tpa-
BOHAPYIINUTENb YIIUPAETCS U BBIPBIBAETCS U3 €r0 3aXBATOB, IBITAETCS yXBAaTUTHCS 3a
OKpYXaroIye NpeaMeEThI U T. 1. ECu ke CONpOoTHUBIEHNE COTPOBOKIACTCS HACUITUEM,
TO JACHCTBUS MpaBoHapymuTens kBanudumupyercs no cr. 318 YK PO kak npumene-
HUE€ HACWJINS B OTHOILIEHUU MIPEACTABUTEIIS BIACTH.

4. Jlnst 3ajepskaHusl JUlla, 3aCTUTHYTOTO MPU COBEPIICHUU MPECTYIJICHUS U TIbI-
TarOLIEr0Cs CKPBITHCS.

3/1ech peub UAET O MPECTYIVICHUH JIFOOOM CTENEeHH TSKECTH: HEOOBIION, cpe/l-
HEel, TSKKOU 1 0c000 TshKKOM. B aTOM citydae, e€ cTerneHb He YIUThIBACTCS, U COTPY/I-
HUK MMOJUIMHA UMEET MOJTHOE MTPABO NPUMEHATH MAJIKY CIIELHAIBHYIO MPH 3aJ€p:KaHUN
JIMIla, COBEPIIMBIIETO MPECTYIUICHUE U TBITAIOIIETOCs CKPhIThes. Ho psan npectytuie-
HUM OBIBa€T HE COBCEM OYEBHUJICH U MMPUMEHEHNE CIIEIMATIBLHOTO CPEJICTBA MOKET OKa-
3aThCSl HEOMPABIAHHBIM, HAIPUMED, B TAKUX CUTYAIUAX, KOTJla COBEPILIECHBI KJIEBETA U
OCKOpOJICHHE.

5. Jlnsg 3aaepxkaHust JuIa, €CJIM 3TO JIMIIO0 MOXKET OKa3aTh BOOPYKEHHOE COIMpPO-
THUBJICHUE.

B 510l cuTyanum He cieayeT MO0XKUIAThCs, KOrjJa MPaBOHAPYLIMTEINW HAYHYT
OKa3bIBaTh BOOPYKEHHOE COMPOTUBIICHNE. BIIOIHE TOCTaTOYHO, YTOOKI 3a1epIKAaHHBIC
JIMIIa HAYaJIM BBICKA3bIBATHCS O HAMEPEHUH €T0 OKa3aTh. TaKUMU HAMEPEHUSIMU MOTYT

OBITH CJIIOBECHBIE BBIPOKEHHS 00 yrpo3e, BHICKa3bIBaHUS 00 OKa3aHUHM KaKOTO — JIMOO



COTIPOTHUBJICHUS, IEMOHCTPAIUH JIFOOBIX BUIOB OPYKUSI U IOAPYIHBIX CPEJCTB U APY-
rUue MoA00HbIe ACHCTBHS.

6. Jlis ocBOOOXKACHUSI HACHJIBCTBEHHO YAEP)KMBAEMBIX JIUII, 3aXBa4CHHBIX 37a-
HUW, IOMEIIEHUH, COOPYKEHUM, TPAHCIIOPTHBIX CPEACTB U 3€MEJIbHBIX YYaCTKOB.

B nanHo# cuTyanuu najky CenUaIbHYIO0 PUMEHSIOT, €CJIU JIULA, 34aHusl, 10-
MEILICHUS, TPAHCTIOPTHBIEC CPEJICTBA U T. JI. OKA3aJIMCh HE3aKOHHO 3aXBaYE€HHBIMH, A 3a-
TEM HE3aKOHHO yJIEP>KUBAEMBIMH.

7. Jns nmpecedyeHus: MacCOBBIX OCCIIOPSIIKOB M MHBIX POTUBOIIPABHBIX JIEHCTBUH,
HapylIaoluX IBUKEHUE TPAHCTIOPTa, padOTy CPECTB CBSI3U M OpraHU3aIui.

B 3Tux ciaydasx Takxke paspeuaercsa NpUMEHSTh MAIKKA ClenralibHble. B cooT-
BEeTCTBUU cO cTatheit 212 YK P®, o MaccoBeIiMU OecriopsiIKaMHu TTOHUMAKOTCS JIeH-
CTBUS, CONPOBOXKIAIONIMECS HACUIIMEM, MOTPOMAaMHM, IOJKOTaMH, YHHUYTOKECHUEM
UMYIIIECTBA, MPUMEHECHUEM OTHECTPEIBHOTO OPYXKHS, B3pPbIBYATHIX BEIIECTB WIIU
B3PBIBHBIX YCTPOMCTB, & TAK)KE OKAa3aHUEM BOOPYKEHHOI'O COIPOTHUBIICHUS MPEIACTA-
BUTEJISIM BJIACTH, MPU3BIBAMU K aKTUBHOMY HETIOJTYUHEHUIO 3aKOHHBIM TPEeOOBaHUSIM
IpEeACTAaBUTENICH BJIACTH U K MAacCOBBIM Oecrops/iKaM, a TakKKe MPU3BIBbI K HACHIIUIO
HaJl Tpa)KJJaHaMHU.

Hacunme B xome MaccoBBIX OCCHOPSIIKOB TMPEACTABISICT COOOM NMPUUMHEHHUE
BpeJia 3I0POBBIO PA3TMYHOM TSHKECTH, TOOOEB M UCTSA3aHUM.

[Tox morpomMaMy MOHUMAKOTCA HACWJILCTBEHHBIE IEHCTBUA, TOCATAIONINE KaK Ha
MaTEpUATBHBIC IECHHOCTH, TAK U HA TPAXKIaH.

[Tox BOOpY>KEHHBIM COMPOTUBIICHUEM ITOHUMAETCS YTPO3a MPUMEHEHUS OPYKHUS,
BBICTPEIIBI BBEPX, ACHUCTBUS, HAITPABJICHHBIE HA MOPAXKEHUE MPEICTABUTEIEH BIACTH.

[Tox mpu3biBaMU K aKTUBHOMY HEMOAYMHEHHWIO W MAacCOBBIM Oecropsiikam, a
PaBHO K HACWJIHIO HaJ rpakJaaHaM{ MOHUMAIOTCS OOpaIlleHHs K TOJITIE C IEeNIbI0 BO3-
JICUCTBUS Ha CO3HAHUE, BOJIIO, IMOIIMH MPUCYTCTBYIOMINX, YTOOBI TOJKHYTh UX Ha CO-
BEPLICHNUE YKa3aHHBIX JCHCTBUM.

[Ton rpynnoBeIMU IEUCTBUSAMU, HAPYIIAIOUTUMH PaOOTY TPAHCTIOPTA, CBSI3U U OP-

raHu3allii MOKHO MMOHUMATh XYJIMTAHCTBO, COBepIiaemMoe rpymmoi jmir (1. 213 YK



P®) [2], nubo0 HapyIeHHe YCTAaHOBJICHHOTO MOPSAKAa MPOBEJACHUS MUTHHTA, JCMOH-
cTpanud, mectBus win nuketupoanus (4. 2 ct. 20.2 KoAlIl P®), napymenue npo-
nycKHOro pexkuma oxpansemoro oobekta (cr. 20.17 KoAIl P®), GmoxkupoBaHue
TpaHCIOPTHBIX KoMMyHHKaIui (cT. 20.18 KoAIl P®) [1].

8. Jlnst 3ammThl oXpaHsieMbIX 00BEKTOB, OJIOKMPOBAHUS ABUKEHUS TPYII TPAXK-
JIaH, COBEPIIAIOLIUX MPOTUBONPABHBIC IEHCTBHUS.

PaccmatpuBaemblii citydaii oTCyTcTBOBaN B 3aK0oHE «O Mununumny». B nanHou cu-
Tyaluy pa3peiaeTcs MPUMEHEHNE He TOJIBKO PE3MHOBBIX MAJIOK, HO U IPYTUX CIEIU-
ATBHBIX CPEJICTB.

Heobxoammo ckazaTh 0 3ampeTax W OTPaHUYCHHSIX, CBA3AHHBIX C IPUMECHCHHEM
CHEIUaIbHBIX CPEJICTB, U3JIOKEHHBIX B YacTiX 1 u 2 crarbu 22 @enepaibHOTO 3aKOHA
ot 07 despans 2011 r. No3-D3 «O monuum», B KaKUX CIydasx COTPYTHUKY TOTHIINN
3anpenaeTcss IPUMEHSTh CIIeIUaIbHbIE CPEJICTBA:

— B OTHOIICHHUH KEHIIMH C BUIUMBIMU MPU3HAKAMU OEPEMEHHOCTH, JIUII C SIB-
HBIMH MMPU3HAKAMU MHBAJTMITHOCTH M MAJIOJIETHUX JIUII, 32 UCKJIFOUCHUEM CTy4aeB OKa-
3aHUS YKa3aHHBIMHU JIMIIAMH BOOPY>KEHHOT'O CONPOTHBIICHHUS, COBEPIICHUS TPYIINO-
BOTO JIMOO MHOTO HAmMaJCHUS, YTPOXKAIOIIETO XKU3HHU M 3I0POBBIO TPAXKIaH MU CO-
TPYJIHUKA TTOJTUITUY;

— TIPU TIPECEUCHUN HE3aKOHHBIX COOpaHUii, MUTUHTOB, IEMOHCTPAIUH, IIIECTBUIN
¥ MUKETUPOBAHWI HEHACHJILCTBEHHOTO XapaKTepa, KOTOpPhIe HE HapymalT oOIe-
CTBEHHBIH MOPSAI0K, padOTy TPAHCIIOPTA, CPEACTB CBS3M W OpraHu3aruii [3].

Yro xacaeMo MaJK¥ CIEIUATBLHON, TO U B OTHOIICHUH €€ NMPUMEHEHHUS CYIIe-
CTBYIOT OTPAHUYCHHUSI, 0 KOTOPBIX HEOOXOAMMO IMTOMHUTH, TaK KaK B TIPAKTHICCKOM Jie-
ATEITLHOCTU COTPYTHUKHU JOBOJHHO YaCTO MPEHEOPETAIOT UMHU.

B cootBerctBuu ¢ nynktoM 1 yactu 2 crateu 22 ®enepaibHOro 3akoHa OT
07 despans 2011 r. Ne3-D3 «O moauium» TakOBEIMU OTPAHUYCHUSIMH BBICTYTIAIOT 3a-
MIPEThl HAHECEHUSI YJapOB M0 KOHKPETHBIM 30HAM Ha TeJIe YeJlOBeKa, a MMEHHO: TO-

JIOBE, IlI€e, KJIIIOUMYHOM 00JIacTH, >KMBOTY, MOJIOBBIM OpraHaM, 00JIACTH MPOEKIUU

cepara.



OpHako, U yKa3aHHbBIE 3alpPeThl U OTPAHUYCHHUS], YCTAHOBJIEHHBIE YacTsaMu 1 u 2
CTaTbhu 22, TEPSIIOT CBOIO CHITY, €CJIH CYIIECTBYIOT OCHOBAHHUS ISl IPUMEHEHHS OTHE-
CTPEJIBLHOTO OPY>KHsl, B COOTBETCTBUU C 4acThiO 1 ctaThu 23 3akoHa «O MOIULIUNY.

BricOokui ypoBEeHb NMPECTYIUIEHUN U MPABOHAPYLIECHNUN, KaK MPABUIIO, BICYET 3a
co00il ¥ YBETMUYEHHUE YUCIIA HANAJCHUI Ha COTPYJHUKOB OPraHOB BHYTPEHHMX JEJI
[IPU BBINOJIHEHUH UMU CITYy’)K€OHBIX 00s13aHHOCTEN. Hepeako coTpyIHUKY MTOJIMLIUU HE
MOTYT MPOTUBOCTOATHh IPABOHAPYIIUTENISAM M3-3a CIa00ro YpOBHS MPAaBOBBIX 3HAHUI
Y HaBBIKOB IPAKTUYECKOTO PUMEHEHHMSI CIIELIMAIIBHBIX CPEACTB, B TOM YHCIIE PE3UHO-
BOM mayiku. J[Jig 3TOro Ka)Kaplid COTPYIHUK OPraHOB BHYTPEHHUX JIed 00s13aH MPOXO-
IUTh CHEUUAJIbHYIO MOATOTOBKY M MOCTOSHHO IMOBBIMIATh CBOM MpO(hecCHOHATbHBIMN
YPOBEHB.

[IpoOenbl B 3HAHUSAX, YMEHUSAX U HABBIKAX COTPYIHHUKOB MOJUIUU OYEHb YACTO
OPUBOJAT K CITY’KEOHBIM IPOBEPKaM C MOCIEAYIOLUIUM YBOJIbHEHUEM WUJIH, TOTO XYXKE,
K BO30Y>KJIEHUIO YTOJIOBHOTO Jiea. Henb3st 3a0p1BaTh 0 TOM, UTO IPEBBILICHUE COTPY/-
HUKOM MOJHIMHU MOJHOMOYUN NPHU NMPUMEHEHUU (PU3NYECKON CHIIBI, CHEHUAIbHBIX
CPEICTB U OTHECTPEIBHOIO OPYKHUsL, BICUET 32 COOON OTBETCTBEHHOCTb, YCTAHOBJICH-

HYIO 3aKOHOJaTelIbCTBOM Poccuiickoit denepanni.
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