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OCOBEHHOCTH HOJYYEHUA CTATYCA AJIBOKATA
B TOCYJAPCTBAX POMAHO-TEPMAHCKOM ITPABOBOM CEMBbMU:
CPABHUTEJIbHBIN AHAJIN3

AHHOmMauun: 6 0aHHOU cmamve asmopomM AHAIUZUPYEMCsl HAYUOHATbHOE 3AKO-
HOOamenbCmeo CMpaH pOMAHO-2ePMAHCKOU NPABOBOU CeMblU 8 HaCMU NOJLYYeHUsl Cd-
myca aosokama. B uccnedosanuu denaemcs 661600 0 6au30cmu n00X0008 HAYUOHAIb-
HbIX AKMO8 K Onpedesienuio cmamyca ad8oKkama u )opMuposanuio npagosvbix 0CHO8

€20 oesimelbHOCU.

Knioueevle cnosa: adsokamypa, pomano-2epmMancKkas npagosasi cemusl, adgoxkam,

20CY0apcmeo, 2paicoancKoe 0ouecmaso.

OO6men3BecTHO, 4TO POoccus OTHOCUTCS K CTpaHaM POMaHO-TE€pPMAHCKOM IpaBo-
BOW CEMBH, TO3TOMY B KOHTEKCTE PACCMOTPEHHUS BOIIPOCOB OTEUYECTBEHHOI'O 3aKOHO-
JaTeIbCTBA, IPEACTABISIET HECOMHEHHbBI HAYUYHBI HHTEPEC, 3aKOHOIATEIILCTBO T'OC-
YIAApCTB POMaHO-TEPMAHCKOW MPABOBOW CEMBH.

Haunboinee 3aMeTHYI0 poJib B CTAHOBJICHUU COBPEMEHHOTO POMAHO-TEPMAHCKOTO
3akoHojaTenbcTBa urpaetr denepatusnas Pecnyonuka ['epmanus. B OPI” nonstuem
«aBokaT» 0003HavaeTcsl MpohecCUOHANBHBIA HE3aBUCUMBIN KOHCYJIBTAHT, KOTOPBIH
OJIHOBPEMEHHO BBITIONHAET (PYHKIIUU MPEACTABUTENS MO PA3JTMYHBIM MPABOBHIM BO-
mpocaMm, B TOM YHUCJIE U B paMKax cyJaeOHOro pasoupareibcTBa. Heo6xoaumo oTMe-
TUTh, 4TO0 B OPI" anBokaTt 00s3aH OBITh YWICHOM COOTBETCTBYIOIICH aJIBOKATCKOM ITa-
JaTHI.

HNHuTepecHoit 0cOOEHHOCTRIO, OTJIMYAIOIIEH MoJIydeHue cTaTyca ajBokara B OPT,

ABysieTcsa To, yTo B @PI” oTcyTCTBYET SK3aMEH Ha MOJIydeHHE CTaTyca aJBOKara, Io-
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CKOJIBKY MPE3IOMUPYETCS, UTO aIBOKAT JOJDKEH 00J1a7aTh B IOJTHOM 00beMe TEMU 3Ha-
HUSIMH, HABBIKAMU U YMEHUSIMHU, KOTOPBIE MPEIBIBISIOTCS CYAb€ B COOTBETCTBUU C
3akoHOM DOPT" «O cyapsax».

Onnako B @PI" oTcyTcTBYET cnieluanbHOe 00pa3oBaHue JJ1sl TOJIYYEHHUsI cTaTyca
CYJlbU, TIOCKOJIbKY CUUTAETCS, UTO CY/bs JOJDKEH 00J1a/1aTh TAKOM ke MUPOKOU MO/I-
TOTOBKOM, Kak U JIt000H topucT. Takum o0pa3zoM, TOJIBKO MOCJIE MOJIYYEHHS BBICIIETO
IOPUIUIECKOTO 00pa30BaHUs KaHIAHUIAT JOMYCKAeTCs J0 Cayu JABYX TOCYIapCTBEH-
HBIX IOPUIMYECKUX 3K3aMEHOB, MPHU 3TOM MEXAY ABYMsS dSK3aMEHAMU KaHIHUJAT AOJI-
KEH MIPOUTH IBYXJIETHIOI CTAXUPOBKY. COOTBETCTBEHHO J1JIsI MOJTYyYEHHUS CTaTyca aJi-
BOKaTa HEOOXOMMO MOJYYUTh IOPUANYECKOE 00pa3oBaHueE, CIaTh TOCYAapCTBEHHbBIN
AK3aMEH, NPOUTH CTAXUPOBKY U CIaTh BTOPOM DK3aMEH.

3aKOHOM ONPEAETIECHO, YTO CTAXKUPOBKA JIOJIKHA IPOBOAUTHCS B HECKOJIBKHX Op-
raHax Ha NPOTSHKEHUM JABYX-TPEX MECSLEB B KaXKJIOM: CyJ IO I'PAXKIAHCKUM JIeJIaMm,
CyJ II0 YTOJIOBHBIM J€J1aM WM IPOKYpaTypa, alBOKATCKOE YUPEKICHUE, THOE MECTO
(opraHu3zanus, opraibl MCCTHOTO CaMOYITPABJICHHUS, aCCOIHAIIMH | T. [I.). DTO MO3BO-
JISI€T TOJIYYUTh IIUPOKOE MPEACTABICHHE O CIEIU(UKE BCEX BUIOB IOPUIUIECKOM Jie-
ATEJIILHOCTH U HanboJiee MOJIHO COCTAaBUTh MpeE/ICTaBiIeHUE 0 Oyaymieit padote. B te-
YEHHE CTAXKUPOBKH KaHAUAAT IMOJIYyYAET TOCYIAPCTBEHHOE KaJIOBAHBE.

[Tociie mpox0XKAEHUs ATOU CTAXKUPOBKHU KaHIUAATA IOMYCKAET 10 CAAYU BTOPOTO
AK3aMEHA, YCIEIIHOE MPOXO0KACHUE KOTOPOTO MO3BOJISIET MPETEHI0BATh KaK HA JTOJXK-
HOCTb CYJIbH, TaK 1 Ha IIOJy4YE€HHUE cTaTyca aiBokaTa. CuuTaercs, 4YT0 MUMEHHO HAJINYKE
KBaJu(dUKaIKMK, MO3BOJISIONICH OTHPABIATH MpaBoCyaue, Haubosee MOJTHO MOITBEP-
XKJAEeT KOMIIETCHIIHUIO, YTO ABJISECTCS BAXKHOW rapaHTUEN ISl TPAXKIAH, MOJTYYaIOIIUX
FOPUANYECKYIO TIOMOILIb.

[Tpouenypno monydenue craryca ajgBokara B @PI' cBsizaHo ¢ oOpaleHueM B
onpenenEHHbINA Cy/l 0OBIYHON FOPUCIUKIIMUA U BBITIIECTOSIINAN 3€METbHBIN Cyl Cyane0-
HOTO OKPYTa, 4TO (haKTUYECKU 03HAYAET MPUBSI3aHHOCTh B OCYIIIECTBIICHUN CBOCH Jie-
SATEJIBHOCTH aJBOKATOM HA ONPENEIEHHOW TEPPUTOPUHU. BMecTe ¢ TEM OTHOBPEMEHHO
C MOJIyYEHUEM COOTBETCTBYIOLIETO JOIYCKa aJBOKAT MOJIyYaeT YIECHCTBO U B IAJIATE

aJIBOKaTOB Ha JAHHOW TEPPUTOPUH.



['oBopst 0 @pannmu, HEOOXOUMO OTMETHTH, YTO MOPSIOK MOTYUYEHHUS CTaTyca
aZBOKaTa yperyiupoBaH 3akoHoM «O pedopme HEKOTOPHIX CyAeOHBIX U FOpUIAYE-
ckux npodeccuity No71-1130 ot 31 nekabps 1971 r., B KOTOpOM aJBOKATHl UMEHY-
IOTCS TOMOIIHUKAaMU TMpaBocyaus. dpaHIly3ckoe 3aKOHOIATEIBCTBO MPEIbSIBISCT
CJIeyoIIre TpPeOOBaHMS K aJIBOKATAM:

1) Hamuuue GpaHIly3cKOro rpak1aHCTBa;

2) HaNM4YWe CTEIICHH JIMIICHIIMATA WITH JIOKTOpa MIPaBa;

3) HaJIMYKE CBUICTENIBCTBA O PUTOAHOCTH K MPO(ECCHH aJBOKATa,

4) OTCYTCTBHE CYyJIMMOCTH 3a COBEPIIICHHE ITPABOHAPYIICHUS, KOTOPOE TPOTHBO-
PEYHT YECTH U MOPAJIH;

5) orcyTcTBHE (haKTa UCKIHOYCHHUS U3 YHCIIA aJIBOKATOB;

6) orcyrcTBUE pakTa MpU3HAHUS OAHKPOTOM.

Craryc anBokara B llIBeitniapun yperynupoBan 3akoHoM «O cBoOoie nepeBu-
xeHust anBokaroB B LlBeitnapun» ot 1 utons 2002 r. JlaHHBIM HOpPMAaTUBHO-TIPABO-
BBIM aKTOM YCTaHOBJICHO, YTO K KaHAWAATy, OOPaTUBIIIEMYCSI C 3asiBJICHUEM Ha IOJTy-
YeHHUE CcTaTyca aJIBoKaTa, MPEeAbIBISIIOTCS CIEAYIONINEe TPEOOBaHUS: MOJTHAs JI€ECTIO-
COOHOCTh, OTCYTCTBHE CYAMMOCTEH, BBICIIEE IOPUANUECKOE 00pa3oBaHuE, MOITBEP-
KIAEMOE CTETICHBIO MarucTpa, MPOXO0KICHNE MPAKTHUKX B TEYCHHUE OJTHOTO /1 B CyIe
WJIM aIBOKATCKOM 00pa30BaHMH.

I'oBopst emie 006 OJTHOM rocyaapcTBE poOMaHO-TE€pMaHCKOW cembu — WUtanum, —
HEO0OXOJMMO OTMETHUTh, UTO K KaHAMJIaTaM Ha CTaTyc ajaBokaTa 3akoH Ne28-2-1990
«O0 agBOKaTax» MPEABSABISLET CICAYIONINE TPEOOBAHMS:

1) Haymuue rpakaaHcTBa (MIPY HAJTUYIUKA BO3MOXKHOCTH ISl IPU3HAHUS AUILIOMA
00 00pa3oBaHuy, MOJTYYEHHOTO B MTHOCTPAHHOM rOCyapcTBe, Ha Tepputopun Utamuu,
HaJMYHE TPaKIaHCTBA SIBISICTCS HEOOS3aTCIIEHBIM );

2) cnava KBaTM(UKAIMOHHOTO YK3aMEHa,

3) 6e3yKOpPHU3HEHHOE MTOBEICHUE;

4) HaM4KMe TOCTOSTHHOTO MECTa JKUTENbCTBA (Kak M B ['epMaHHU, aJBOKAThHI B
Urtanuu momy4aroT mpaBo pabOThl HA TEPPUTOPUU COOTBETCTBYIOMIETO CY/IEOHOTO

OKpYyTa, IJIe OHU MOCTOSIHHO MPOKUBAIOT);



5) Ha4KMe agBOKATCKOrO CTaka Oojee 12 meT mpu paboTe B aneIuISIIMOHHBIX
MHCTAHIIMAX.

Taxum 00pazoM, MOXKHO ClIeNaTh BBIBOJ, UTO 3aKOHO/IATEIBCTBO CTPAH POMAHO-
repMaHCKOI MPaBOBOM CEMbHU B LIEJIOM COJIEPKUT OJJTMHAKOBBIE TPEOOBAHUS K CTATyCy
a/IBOKaTa: HAJIMYMS IOPUIUYECKOTO 00pa30BaHUs, MPOXOXKICHUS MPAKTUKU (CTaXKH-
POBKH), cjadya KBaTM(PUKAIMOHHOTO SK3aMeHa. [103ToMy JIOTMYHBIM IIaroM OTede-
CTBEHHOT'O 3aKOHOJIATeNsl CTal0 MOCTPOEHHUE aJBOKATypbl HA OCHOBE aHAJIOIMYHBIX
OPUHLUIIOB. DTO TOBOPUT 00 YHUBEPCAIBHOCTH MOAXO0/I0B ¥ €IMHCTBO MHEHUH O CTa-
Tyce aJBOKaTa B CUCTEME IOPUIUYECKUX U MPABO3AIIUTHBIX OPTraHOB POMaHO-TepMaH-

CKHX TOCYIapCTB.
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