@)y |

boyw Kcenusa Cepzeesna

KaH/. FOpHUJ. HAYK, IOLEHT,

CTapLINN NPEenoaaBaTeib

OI'KOY HAIIO «TroMeHCKUT HHCTUTYT HOBBIIICHUS
kBaudukanuu corpyaaukos MB/] Poccuny

r. Tromenb, TromeHCcKas 00J1acTh

YCAYT'A (IEUCTBUE) KAK CAMOCTOSTEJBHBIN OB BEKT
TPAXKJIAHCKNX TIPABOOTHOIIEHUI

AHHOmMayuA: cmamos NoC8AUjeHd 0OHOMY U3 8eOYWUX UHCIMUMYIOE 2PANCOAH-
cko2o npasa Poccuu — obvexmam epasxcoanckux npasoomuoutenui. Ocoboe Huma-
HUe agmop yoensem Kame2opuu «yciaye». AKmyarsHocms paccmampusaemou memol
00yCN0871eHaA HeOOHO3HAYHBIMU MOJIKOBAHUAMU, MHOIHCECMBEHHbIMU 00UeNnpago8biMu
U YUBUTUCMUYECKUMU NOOX0O0AMU 8 ONpedeseHUU MaKou npagoeoti Kame2opuu, 4mo
npedonpeoesisiem CNOPHOCMb 8 PACCMOMPEHUU HEKOMOPbIX 80NPOCO8, CEA3AHHBIX C

YCyeamu KaxK camocmosmenbHbiMu 00beKmamu eparicOaHCKux npas.
Knrwoueswie cnosa: oovexm, ycayea, 002080p, oeticmsue, npaso.

Ha coBpemeHHOM 3Tarme TpakJaHCKuii 000poT B 11eJoM H cdepa mpeanpruHuMa-
TEJBbCKOU JACSITENIHOCTU B YACTHOCTH, IPEIBSBIISIIOT HOBbIE TPEOOBAHUS M CTaHAAPTHI
K Pa3BUTHUIO U PYHKIIMOHUPOBAHUIO C(HEepBI YCIIYT.

Ycnyru cranu npuoOpeTaTh JOMOIHUTENbHBIE SKOHOMHUECKHAE XapaKTEPUCTUKH,
BBI3BaHHBIC TOTPEOHOCTSIMU OOIIECTBA M TOCYJAPCTBA, KOTJa MOTPEOUTENbCKUI PhI-
HOK CTaJI MOTOJHATHCS U PACIIUPATHCS MO CPEICTBAM PAa3BUTHS COIMATbHO-3KOHOMHU-
yeckoi (ObITOBOI) chephl.

OOHOBJICHHE TPAXKIAHCKOTO 3aKOHOJATENILCTBA, PA3BUTHE CBOOOTHOW KOHKYPEH-
LMY, CHATUE OIOPOKPATHYECKUX OaphbepoB B MaJOM OM3HECE — BCE ATO IO3BOJIMIIO
BHEJIPUTH OOJIee MEPCIIEKTUBHBIC U aJJaITUPOBAHHBIEC K COBPEMEHHBIM yCIIOBUSM BU/IBI

KOMMGp‘ICCKOﬁ ACATCIIbHOCTH, YTO IIOCIIYKHJIO PACIIUPCHUIO CCKTOPA PA3JIMYHOIO

poJia yCiyr.
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PaccmarpuBasi Takyro HOpUAMYECKYIO KaTErOpUI0 KaK OOBEKTHl I'PaXKIaHCKHUX
paB, HEOOXOJUMO OTMETUTH OCOOBIN PEKUM (DYHKIITMOHUPOBAHHUS TAKOTO 3JIEMEHTA.

CrneunuYHOCTh B JAHHOM CITy4ad, BbIpa)keHa OCOOEHHOCTBbIO HOCUThH Kak Iy-
XOBHBIE, TAK U MAaTEPHAJIbHBIE Hayasa, TO €CTh BO3MOKHOCTBIO COUETATh ACIIEKThI OBE-
IIECTBJIEHHOTO U HEOBEILIECTBIEHHOTO XapakTepa. «Y cllyra €CTb HE YTO HHOE, KakK I10-
JI€3HOE JIEUCTBHUE TOW MIM MHOM MOTPEOUTENHCKONM CTOUMOCTH — TOBapa Ju, Tpyda JIn»
[1, c. 203-204].

CBoe HOPMATHUBHOE 3aKPEIIEHHE ycilyra Kak 0ObeKT rpaklaHCKUX IMpaB MoJTy-
gymia B cratbe 128 I'pasknanckoro koaekca Poccutickoit @eneparuu (nanee — 'K PD).

OTMmeTuM, 4TO OTIIMYUTEIHHONU YePTOH YCIyT OyAET SIBISATHCA TO, UTO YCIYTH KaK
IPaBUJIO, HEPA3PBIBHO CBS3aHBI C 00SA3aTENbCTBEHHBIM NMPABOM, T. €. C 00sA3aTelNb-
CTBaMHU I10 OKa3aHUIO yCIyr. [loaTBepkaeHne 3TOMY MOKHO HAUTH U B FOPUIUYECKOU
muteparype. K npumepy, T.E. A6osa, A.1O. Kabankusn, B.I1. Mo3oyinH oTMeuaroT, 4To
pabOThI M YCIYTU ABJISIOTCS 00bEKTaMU TPAXAAHCKUX IPAB TJIAaBHBIM 00pa3oM B 005-
3aTeJICTBEHHBIX MPaBOOTHOOMEHMIX [2, ¢. 223]. FO.X. KanMbIkoB B CBOIO odepeib
yKasall Ha TO, YTO «yCIyTa BbIpa)kaeTcs B IPEIOCTaBICHUN KaKUX-TH0O0 JIbIOT UM CO-
3JTaHUU OIpeeTeHHBIX y00cTB. Korja Takue nefcTBUS BBICTYMAIOT B KAUYECTBE 00b-
€KTOB IMPABOOTHOIICHUS, Mbl TOBOPUM 00 00s3aTENbCTBaX IO OKA3aHUIO YCIyT
[3, c. 117].

[To maenuto A.I1. Cepreesa «0Ooee MpaBHWIBHBIM PEACTABIACTCS 00hETMHCHIE
0]l paCCMaTPUBAEMbIM MOHATUEM Te€X JEUCTBUI CyOBEKTOB I'pa)KJaHCKOIo 000poTa,
KOTOpBIE TMOO0 BOOOIIE HE 3aBEPIIAIOTCS KaKUM-TTUOO ONpEeICTICHHBIM PE3YyIbTaTOM, a
3aKJII0YAIOT MOJIe3HbIN d(DPeKT B camux cede, 100 UMEIOT TaKO Pe3ybTaT, KOTOPBIA
HE BOILIOIACTCS B OBEILIECTBICHHOM (opmey [4, c. 228].

'K P® B OONBIIMHCTBE CTAaTEll pacCcMaTpHUBAET YCIYTy KaK CaMOCTOSITENIbHBIH,
HE3aBHCHUMBIH, OCYIIECTBUMBIN OOBEKT IPaKJaHCKUX MPABOOTHOIIICHUM.

[Tpu 3TOM «OCYLIECTBUMOCTBY» WUJIU PEATbHOCTh UCIIOJIHEHHUS (BOIUIOLIEHUS ) IPU-

MCHHMa KakK CI)aKTI/I‘-IeCKI/I, TaK U OPUIAUICCKHU.



Kpome Toro, yciayra mo cBoeil mpupojie sIBIsIeTCs Heocsa3aeMOr. Y CIIyTH HEBO3-
MO>KHO YBH/JIETh, TIONTPOOOBATh HA BKYC, YCJBIIIATh U MMOHIOXATh 0 MOMEHTA UX MPH-
obperenus [5, c. 638-639].

[TpencrapnsieTcst HEOOXOAMMBIM BBIJICTICHUS U TAKUX CBOMCTB YCIYTH KaK — TPY/I-
HOCTh 000COOJIEHHS, a TaK)Ke HEOTACIMMOCTh OT HCTOYHHMKA [6, ¢. 10, 22].

Takum oOpazoM, paccMaTpuBasi U COMOCTABIIAS Pa3IMYHBIC TOJKOBAHUS U IOPH-
JTUYECKUE TOAXO0bl B OMPENCIECHUN YCIIYTH, Mbl HEM30€KHO MPUXOJUM K BHIBOAY O
TOM, YTO «yCIyTay WM HEKOEe MPAaBOMEPHOE, FOPUANMUECKU 3HAYNMOE ICHCTBHE NMEET
BCErJa JBOMCTBEHHBIM XapakTep. Bo-nepBhIX, OHa BBIpAKaeTcsi B CaMOM IIPOLECCE
TPYJOBOH JEATEIEHOCTH YIIPAaBOMOYCHHOTO CYOBEKTa, a, BO-BTOPBIX, yCIyra HECET B
cebe Kakoi-nmubo mone3Hblil pesynbTar, npu 3toM 'K P® ynorpebnser nonsrtue
«YCIYyTHW» B CAMOM IIUPOKOM (ITPOCTPAHHOM) CMBICIIE TOTO CjoBa. Tak, K mpumMepy,
. 2 ct. 779 TK P® conepxur B cebe crieruanbHyI0 OTCHIIKY K TAKMM JIOTOBOpaM, Kak,

XpaHCHUC, ITOPYICHHUC, KOMUCCH:A, aIrCHTUPOBAHUC 1 MHOI'OC JIPpYyTOC.
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