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I. YIBSHOBCK, YJIbIHOBCKas 00JIaCTh
HOHATUE 3AKOHHOI'O PEXKUMA UMYUIECTBA CYIIPYT'OB
AHnomayua: 8 0aHHOU cmamve UCCIeOVIOMCS KAUegble ACHeKmbl 3aKOHHO20
DpedcumMa uMywecmsa cynpy2o8, 0eucmeayioue20 6 poCCUCKol npagosol cucmeme.
Asemopamu paccmampusaiomcsi obujue NOA0HCeHUsI CEMEUH020 U ePAHCOAHCKO20 3d-
KOHOOAmenbCmea 0 3aKOHHOM pexcume UMywecmea cynpyeos, 60npocax ooujei coo-
CMBEHHOCMU CYNPY208, A MAKHCE AHATUZUPYIOMCS meopemuyeckue 832150bl Ha 3aKOH-
HBLU PeANCUM UMYUecmea Cynpyeo8, OMmHouleHUs, nonadarwue noo e2o pe2ilameHma-
YUIO, U BO3MONCHBLE UX BUODL.
Kniouegvle cnosa: cemetinoe 3aKkoHO0AmMenbCmMeo, peiCuM UMyuecmea Cynpy2os,

00was cobcmeeHHOCMb CYnpy2o8.

B Cemeiinom Kogekce Poccutickoii @enepanuu (nainee CK PO) B «I'naBe 7» pe-
TYJIMPYETCS 3aKOHHBIM PEXUM UMYIIECTBA cynpyroB. Kpome Toro, rpaxkmaHckoe 3a-
KoHoAaTeNnbecTBO B «I'maBe 16» I'paxnanckoro Koaekca Poccutickoit @enepanmm (mna-
nee 'K P®) taxxe 3aTparuBaeT BONPOCH periiaMeHTallii JAHHOTO PEKUMA.

[Ipexne Bcero, Hy’)KHO CKa3aTh, YTO MPABOBOM ONpEIESIETCS KaK yCTAHOBIICH-
HBIM MOPSOK MPABOBOTO PETYIUPOBAHUS OOINECTBEHHBIX OTHOIICHUH, 3aKJII0YAr0-
HIMICS B ONpeIeTICHHON KOMOWHAIIUY PA3IMYHbIX IOPUIUIECKUX CITIOCOO0B U CPEICTB.
Cy1iecTByIOT pa3inyHble KIacCU(PUKALMKA MTPABOBOTO PEKUMA: MO MPEAMETY MpaBo-
BOT'O PEryaupoBaHus (aIMUHUCTPATUBHBIN, KOHCTUTYIIMOHHBIH U T. 11.), 10 FOPUIHYE-
CKOM mpupojie (MaTepralbHbIN, IpOLEeCcCyalbHbIN), MO (DYHKIMHU ITpaBa u T. 1. Hac xe
MHTEpECyeT KiIacCU(pUKAIM IPABOTO pexuMa 1o GopMe BhIpAXKEHUS: 3aKOHHBIHN U J10-

TOBOPHOM.
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3akononarens B CK ucmonp3yeT neneHue mpaBoBOro pexkuma mo Gopme BbIpa-
KEHUS U TEM CaMbIM TPEIOCTABIISAET CYNPyraM MPaBo CaMOCTOSTEILHO PEIIaTh U BbI-
OMpaTh K KAKOMY PEKUMY OOpaTUTHCSI.

HekoTtopsie aBTOpBI YTBEPKAAIOT, YTO 3aKOHHBIN PEXXUM UMEET MEPBUYHOE 3HA-
YeHUE HaJ JOTOBOPHBIM. JIpyrMMu clI0BaMH, 3aKOHHBIH PEXHM HOCHUT YHUBEpPCAIb-
HBIM XapaKTep U paclpoCTpaHseT CBOE JCUCTBUE HA CEMEUHbIE MTPAaBOOTHOIICHUS TO-
r/1a, KOTJa OTCYTCTBYET IOTOBOP MEXIY CYIpyraMu o0 YyperyJIHpOBaHUE HMYIIE-
CTBEHHBIX OTHOIIIEHUH. TeM caMbIM M3HAYAIBHO 3aKOHHBIM PEXUM MPE3IOMUPYETCS.
A WMEHHO, €CIIi JOTOBOPOM, TO €CTh OpayHBIM JIOTOBOPOM, MEXKIY CYOBEKTaMHU Ce-
MEWHBIX OTHOIIEHWI HE YCTAHABIMBAECTCA MHOE, TO BCTYIMAET B JICCTBUE 3aAKOHHBIN
pexum umytiectBa. Kpome Toro, B citydae, eciiv Kakue-1u00 ceMelHble MPaBOOTHO-
IIICHUST HE OXBATHIBAIOTCSI OpayHBIM JJOTOBOPOM, TO OHH TaK K€ IMOIAA0T MO/ 3aKOH-
HBIN PEXKUM.

[Tox 3aKOHHBIM PEKHMOM HMYIIECTBA CYNPYTrOB MOHUMAETCS PEXHUM HX COB-
MECTHOM coOcTBeHHOCTH (B cooTBeTcTBHE C I1.1 ¢T.33 CK P®) [2]. Takxke cyiecTByeT
JIerajibHOE OIPEACIICHUE COBMECTHOM COOCTBEHHOCTH CYNpPYIOB, OHAa OMpENEsSeTCs
KaK UMYIIECTBO, KOTOPOE HAXKUTO CyNpyramu Bo Bpems Opaka (ct. 256 'K P, ct. 34
CK P®) [2]. (MmeeTcst B BUIY 3aKOHHBINM Opak, MOCKOJIbKY COBMECTHAs )KHU3Hb O€3 3a-
KJIFoueHus Opaka B yCTaHOBIIGHHOM Mopsijike, B opranax 3AI'Ca, He Oyner co3naBarh
OTHOIIICHUSI COBMECTHON COOCTBEHHOCTH Ha MMYIIIECTBO).

[ToMuMO 3TOTO, COTTIACHO TPAKIAHCKOMY 3aKOHOIaTEILCTBY PEKUM COBMECTHOM
COOCTBEHHOCTH MOXHO pacCMaTpUBaTh Kak OOIIYyI0 COOCTBEHHOCTh 0€3 ONpeesIeHHs
JOJIA KaKI0ro u3 coOCTBeHHUKOB (I1. 2 ¢T. 244 TK P®) [1]. Jonu coBMecTHOI cOO-
CTBEHHOCTH CYMPYTOB OIPEACIATCS TOJIBKO B Cllydae €€ pasjesia, MHave mpe/oiara-
€TCs1, 9YTO O0IIee UMYIIECTBO MOXKET MPUHAJJIC)KATH OJTHOMOMEHTHO KaKIOMY H3 CY-
npyroB. M oHU B CBOIO 0Yepe/ib COTIIACOBAaHHO MEKY COOOM BIAJCIOT, TIOJIb3YIOTCS U
pacnopspkaroTcess uM. Kak cripaBenyimBo yTBEp)KIalOT MHOTHE aBTOPHI, B HACTOSAIIEE
BpEMs CEMEHHOE U TPaKIaHCKOE 3aKOHOAATEeNIbeTBO PD CTpOUTCS HA TUCITIO3UTHBHOM

MPUHITUIIE TIOJTHOM OOIIHOCTH UMYyIIecTBa cynpyros [6, c. 98]. Hu Ha koM u3 cynpyros



HE JIeKHUT OOS3aHHOCTH JOKa3biBaHUs (hakTa OOIIHOCTH HMMYIIECTBA, HAXKUTOTO B
Opake, B Cilydae BOSHUKHOBEHUS CIIOpa.

Kpowme Toro, B 3aKk0HOJIaTENbCTBE (PUKCUPYETCS, UTO, ECIIM UHOE HE IIperycMmar-
pPHUBAETCS JOTOBOPOM, TO CYNPYTH, KOTOPBIE SBISIOTCA WiICHAMH KPECThIHCKOTO ((ep-
MEPCKOT0) X035MCTBA TAK)KE UMEIOT UMYIIECTBO HA IPaBe COBMECTHON COOCTBEHHO-
ctu (cT. 257 'K P®) [1]. XoTs B 3TOM CiIydae CyIIeCTBYIOT HEKOTOPbIE OCOOCHHOCTH,
pernamentupoBanssie [ K PO.

Taxum 06pazom, eciu HET OpavHOT O 10TOBOPA, TO UMYIIECTBEHHBIE paBa v 005-
3aHHOCTHU CYHPYTOB PErYJIUPYIOTCS 3aKOHHBIM PEXXHUMOM, 03HAYAIOLIUM, YTO CYIPYTH
MMEIOT paBHbBIE ITPaBa HA COBMECTHO HAKUTOE UMYILECTBO B Opake.

HeoOxonumo 3aMeTuTh, 4TO NMPU PACCMOTPEHHUU BOIPOCA PEKUMa HMYIIECTBA
CYNPYTOB MOJI UMYIIECTBOM IMOHUMAETCS HE TOJIBKO MMYILECTBEHHAs! Macca, BEUIH,
KOTOpBIE MPUHAJJIEKAT CYNpyraM, HO U UMYILIECTBEHHBIE IIpaBa U O0S3aHHOCTU CY-
npyros [3, ¢. 255].

OOpartuB BHMMaHue Ha onpeneneHHblid B CK PO nepedeHb COBMECTHOTO UMYIIE-
CTBa CYIIPYI'OB, KOTOPOE€ MOXET HaXOJUThCSI B COBMECTHOH COOCTBEHHOCTH, (peub
uzaet o 1. 2. ct. 34 CK P®), mb1 yBUANM, 4TO OH SABJISETCS OTKPHITHIM. B HETo BXOIAT
JI0XOJIbl CYIIPYTOB, MOJIYYE€HHbIE OT TPYAOBOU JTMOO MpeANPUHUMATENBCKON AesITelNb-
HOCTH, a TaKXe MEHCUH, TOCOOMS MHbIE IEHEKHbIE BBITLIATHI, HE UMEIOIIKE CIIeUATIb-
HOTO IIEJICBOTO HA3HAYCHWsI, ABM)KUMBIE U HEIBIDKMMBIC BEIIH, KOTOpbIC MpHuodpe-
TEHBI 32 CPEJICTBA UX OOILEro J0X0/a CYIpyroB U Tak Jajiee.

TpaauUMOHHO K HEMY OTHOCAT, HAallpUMeEp, U o0LIUe AOATH cynpyroB. OOmiumii
COBMECTHBII JONT CynpyroB OyAeT, B YaCTHOCTH, JEHEKHBII OJT, BHITCKAIOIIHA U3
JI0TOBOpA 3aiiMa, KOTOPBIN 3aKIIF0YEH MO0 OJHUM U3 CYNpPYyroB, TMO0 UMH 000MMH,
Opy YCJIOBUM, YTO 3Ta CyMMa JCHEXKHOI0 3aiiMa pacxojoBajliach Ha KakKue-JIn0o
HY)KHBl Ce€MbH, (Hampumep, Ha NPUOOPETEHHUS OOIIETO AaBTOMOOMIBHOTO Cpe-
ctBa) [5, ¢. 99].

OpxHaKko aHHBIA MIEPEYCHbh UMEET U CBOU OrpaHudeHus. K umyiecTBy, Haxos-

IIEMYCsl B COBMECTHON COOCTBEHHOCTH HE OTHOCSITCSI UMYILIECTBO, IPUOOPETEHHOE CY-



IPYroM J0 BCTYIUICHUS! B Opak, UCKIIOYUTEIHLHOE MPaBO HA PE3yJIbTaT UHTEIIEKTY-
aJIIbHOM AESITeNbHOCTH, CO3JaHHBIN CYNIPYTOM, BEIIM WHANBUAYATBHOTO MOJIb30BAHUS
(Takue kak 00yBb, OJICK/A U T. 11.), HCKITIOUEHUS COCTABISIOT IPArOICHHOCTH U JIPY-
rue mpeaMeTsl pockoiu. HecMoTpst Ha To, 4TO OHM IPUOOpPETEHBI B TIEpHO Opaka u
3a cyeT OOIIUX CPENCTB, MpaBa COOCTBEHHOCTH Ha HUX MPUHAIJICKUT TOMY CYIIPYTY,
KOTOPBIH MMOJIb30BAJICS JAHHBIMU BEIIaMHU.

Kpowme Toro, B 3aKOHOIaTENBCTBE YKA3bIBACTCSI, UTO Y CyJa €CTh MPaBO MPU3HATH
MMYIIIECTBO, KOTOPOE KKl M3 CYNPYTroB HAXKIII B IEPHO UX Pa3AEIbHOTO MPOKH-
BaHUs MIPH MPEKPAIICHUU CEMEHHBIX OTHOIICHHH, COOCTBEHHOCTHIO KAXKI0TO U3 HUX.

A Taxke pa3aeiabHbIM NPU3HAETCS UMYILECTBO B IEPHOJT Opaka B Aap 1Mo 0e3B03-
ME3THBIM CZEJIKaM, HallpUMep, €CJIM 3TO UMYIIECTBO SIBJISIETCS HACIIEACTBOM, @ TAKXKe
MMYIIIECTBO, KOTOPOE MPHUOOPETEHO B MepuoJl Opaka, HO Ha COOCTBEHHBIE CpPEACTBA
Cynpyra, IpuHaJIeXKAaBIIHe eMy JI0 BCTYIUIEHUs B Opak [7].

3aKOHO/IATENIEM TaKXKe PErJIaMEHTUPYIOTCS CIydau, Korja OJUH U3 CylpyroB HE
MMeJ HUKaKOTo I0X0/a, HO, Hal[pUMep, MOT OCYIIECTBIISATH YXO/I 32 A€ThMH WJIA BECTH
JOMalIHee X03sicTBa. B Takux cutyanusx, qaxe, €Ciu KTo-JIn0o U3 CynpyroB He Npu-
HOCHJI BKJIaJ] B COBMECTHBIN OIO/IKET, OH UMEET T€ JK€ MMYIIIECTBEHHBIE MpaBa Ha 00-
I1ee UMYLIECTBO, YTO U JIPYrod CyIpyr. ¥YciloBHEM NPUOOPETEHHs TaKOTO MpaBa siB-
JSIeTCsl yBaXKUTeENIbHAsI TPUUMHA HEBO3MOYKHOCTH UMETh CAMOCTOSITENIbHBINA JJOXO/I.

B nayuHnoil nmutepatype BrIpabOTaHO pa3ieneHUe JaHHBIX UMYIIECTBEHHBIX OT-
HOILIEHUI Ha TPYIIIbl: OTHOIICHHUS 110 MOBOJY NMPUHAAIEKAIUX CYIpyraMm Belled U
MMYIIECTBEHHBIX MPaB; OTHOIIEHUS, KacaeMbI€ B3aUMHOTO MPEIOCTABICHUS MaTepH-
QJIIBHOTO COJIEPKaHusl; OTHOIICHHS, KOTOPBIE CBSA3aHBI C OTBETCTBEHHOCTHIO CYIIPYTOB
o o0s3arenbcTBaM [4, ¢. 148].

Hano ckazaTh, 4TO mpaBoBasi MpHUPOJIa UMYIIECTBEHHBIX OTHOIICHUN CYNpPYyroB
ABIIIETCS TOCTATOUYHO CJIOYKHOM, MOATOMY MPABOBOM PEXHUM 3aKOHHOTO MMYIIECTBA
CYIIPYT'OB PETYJIUPYIOT HOPMBI U CEMEHHOT0, ¥ TPaXkJTaHCKOTO 3aKOHOAaTenbcTRa. [Ipu
ATOM 3aKOHOJATEeNh MPEAOCTABISET BO3MOXKHOCTh CAMOCTOSITEILHO ONPEIEIHUTh, Ka-

KOM PEXUM HMCIIOJIB30BaTh CYyNPYyram, JaeT INUPOKUM CIIEKTP UMYIIECTBEHHBIX ITPaB U



00s13aHHOCTEM BO BpeMsi Opaka u (MJIM) TIOCJe €ro pacTOp>KEHUs, KOTOPbIE MOXHO BbI-
OpaTh U ONpeAENUTh KaK JI0rOBOPOM, TaK M 3aKOHOM. 3aKOHHBIA PEXUM HMYIIECTBA
CYIIPYT'OB OCTAa€TCs PEXKUMOM MX COBMECTHOM COOCTBEHHOCTH, AOCTATOYHO MOIPOOHO

OIMIMCAHHBIM B 3aKOHOAATCIbCTBC.
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