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OCOBEHHOCTH OTPACJIEBOI'O CIIEKTPA JIEMCTBUS
ITPUHIAIIOB ITPABA B OGECIIEYEHUU ITPAB
N CBOBO/J YEJIOBEKA U I'PAXKJIAHUHA

AHHOmMayua: 8 0aHHOU Cmamve 3ampazuéaemcs 8aMNCHASL IOPUOUYECKAsT NPO-
Oiema noHUMAaHUsi NPUHYUNOE Npasd. Aémopul ananuzupyrom pasiuyHvle acnexkmol
ocywecmsnerus QYHKyull NpUHYUNo8 npasa 8 ome4eCmeeHHol npasosoll cpeoe, aK-
YeHmupys 6HUMAaHUe HA YCULEHUU OXPAHUMENbHOU HANPAGIeHHOCMU 8 COOMI00eHUU

npas u c60000 Ueno8eKa U epadcOAHUHA 8 CMAHOBIEHUU 2PANCOAHCKO20 0OUecmaa.

Knioueewle cnosa: npasogoe 2ocyoapcmeo, NpuHyunvl npasa, cucmema npasa,

cucmema 3aKOHOaam€JleWl661, npaea 4ejlosekda, 2pa9fc0aHCKoe 061/0;66}’1/180.

Posib npuHIIMIIOB MpaBa 3HAUYMTENBHO BO3pPACTAET B YCIOBUAX PEPOPMUPOBAHUS
MIPABOBOM CHUCTEMBI M 3aKOHOJATENbCTBA. [I0CKONBKY B 3TOT MepHo ACHCTBYIOIIEE
3aKOHOJIATEILCTBO HE MOXKET OBICTPO U 3((HEKTUBHO pearupoBaTh Ha U3MEHEHUS 00-
IIECTBEHHBIX OTHOIIECHUH, TPABOBbIE IPUHIIMIIBI CITY>KaT HHCTPYMEHTOM peryinpoBa-
HUS COIMANBHBIX OTHOIICHUU. [I0TpeOHOCTh B HUX TUKTYIOT BO3MOXKHOCTU BOCTIOJ-
HEHUS W TPEOOJICHMs, CYIIECTBYIOIIMX B 3aKOHOJATEIbHOM MaccuBe IMpoode-
70B [2, c. 45]. Camo Ha3HauEHUE CYNICCTBOBAHUS TPUHIIUIIOB NIPaBa — OBITh OPUCHTH-
poMm 1711 (POPMUPOBAHUS HOBOTO 3aKOHOAATEIHCTBA, COBEPIICHCTBOBAHUS YK€ JIEH-
CTBYIOILIETO.

[To meWicTBYIOIIMM MPUHIIUIIAM U OOECTICUYMBAIOIINX UX TapPaHTUSAM MOXKHO CY-

JUTH O TUIIE TOCYJAPCTBA, Kakoe OHO: ¢eomanbHOe, OypiKya3HOE WIIH )K€ MPaBOBOE.
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[IpuHuMnBI TpaBa — 3T0 (PyHAAMEHT, Ha KOTOPOM CTPOSITCS BCE €r0 MHCTUTYTHI U
HOPMBI B CIIEKTPE Ka)XXJOM OTpACiy IIPaBa, MOITOMY U3YYEHUE UX CYIIHOCTH HEBO3-
MO>KHO 0€3 ysICHEHUsI pacCMaTpUBAEMOU KaTErOpuHu.

[ToMUMO TPUHIMIIOB MpaBa KaK TaKOBBIX, CYHIECTBYIOT U OOIIEUEIOBEYECKUE
INPUHLUIIBI, TAKWE KaK CIIPABEIJIMBOCTh, TyMaHU3M. J[aHHbIE IPUHILIMIIBI CBOWCTBEHHBI
BCEM THIIaM MpaBa B TOW WM UHON Mepe. IMEHHO € TaKuX OCHOBHBIX Havall 3apoxKa-
JIUCh TPUHIUIIBI ITPaBa.

B coBpemeHHOE BpeMs BOZHHMKJIA TEHICHIIMSI HOPMAaTUBHOTO 3aKPETUICHUS MTPUH-
LIUIOB. JTO SIBIAETCS COCTABIISIIONICH MHOTHX aKTOB, K puMepy, [ paxnanckoro, Yro-
J0BHOTO, TpynoBoro koaekcoB u Ap. I IpuHIKNBI MpaBa HAXOAAT CBOE IPUMEHEHHE B
IPAKTUYECKON NEATEIBHOCTH CYAOB, IPaBOOXPAHUTENIBHBIX OpPraHoB. B dacTtHOCTH,
€CJIM B XOJI€ PacCieIOBaHUs KaKOro-IM0O YyroJIOBHOTO Jiea HapylleH OJUH U3 MPUH-
LIUIIOB, TO 3TO FOBOPUT 00 OIIMOKE HOPM MpPUMEHEHMs MpaBa. B Hacrosmiee BpeMs
[IPaBONPUMEHHUTEIIBHBIE OpraHbl YaCTO B CBOMX PELICHUSAX CCBUIAIOTCS Ha HOPMBI, B
KOTOPBIX HAIllJIM CBOE 3aKOHOJIATENIbHOE BBIPAXXEHUE NIPUHLHUIIBI ITpaBa. B ropuanye-
CKOH ITPaKTUKE OCBEIAETCSA U 3TOT ACIEKT IPUMEHEHUS TPUHIUIIOB IIPaBa BBICIIMMHU
CyJ1IeOHBIMU MHCTAHIIMSIMU U MECTHOM CyJ1€OHON MPAKTUKH.

OmnpeneneHre NPUHIMIIOB — 3TO OYEHb BAyKHAs XapaKTEPHUCTHKA MpaBa KakK TaKko-
BOro. IMEHHO B MPUHLHMIIAX MPaBa MIMPOKO PACKPBIBAETCS CYIIHOCTH IIPaBa, €ro Oc-
HOBBI, 3aKOHOMEPHOCTH pPa3BUTHUA OOLIECTBEHHbIX OTHOWEHUH. [IpaBoBbIE MpUH-
LUIIbI — 3TO Ba)KHEWILIME 3JIEMEHTHI CTPYKTYpHhI IpaBa. OHU UMEIOT CBOE OTPAXEHUE,
KaK B IJTyOMHE IpaBa, TaKk U B KOHKPETHBIX HOPMATUBHBIX MPABOBbIX akTax. [To cioBam
n3BecTHOro mpasosena C. C. AnekceeBa, NPUHLHUIBI — 3TO «CTYCTKH» IPaBOBOMU
TKaHH, BBISIBJISIFOIINE HanboJjiee XapakTepHbIe YePThl COACPKaHUS JAHHON CUCTEMBI U
BBICTYINAIOIIME B KAYECTBE 3HAUMMBIX PETYJISATUBHBIX JJIEMEHTOB CTPYKTYpHI
npasa [1, ¢. 517].

Ha coBpemeHHOM 3Tarie pa3BUTHS MpaBa MNOJydaeT paCIpOCTPAHEHUE TOUYKA 3pe-
Husl, KoTopas auddepeHurpyeTr npaBo U 3aKOHOJATEILCTBO. B 3TOM ciiydyae mpaBo

pacCMaTpuBacTCA KaK OTACIIbHAA, CJI0KHasA CUCTCMaA, KOTOpas BKIIHOYACT: IIPABOBLIC



MIPUHLMIIBL; TPABOBBIE PEANNUCAHUS; TPABOBBIE AEHCTBUS, KOTOPHIE PEATU3YIOT IPUH-
IUIIBI 1 Tipeanucanus [4, c. 186].

Ha Ham B3risj, ykazaHHast O3ULMS SBIISETCS CIUMIIKOM KaTETOPUYHOM, TaK KaK
IIPaBO — ATO, PA3yMEETCS, CII0KHOE SIBJIEHUE, HO €r0 HEJb3sl TAK pa3rpaHu4YMBaTh C 3a-
KOHOJIATEJIbCTBOM, TaK KaK OHU HE MOTYT IPYT APYTY IPOTUBOPEYHT.

Ilog mpaBOBBIMM IPUHLHUIIAMH IIOJPA3YMEBAKOTCA HCXOIHBIE PYKOBOIALINE
Hayaya, KOTOpPbIE MOJHOCTHIO MTPOHU3BIBAIOT MPABO, HAYWHAS C IPABOCO3HAHUA U 3a-
BEpIIas peanu3anyedl HOPM ACHCTBYIOLIETO IIpaBa. Y CTAaHOBJICHHWE IPUHLHUIIOB OT-
paciu mpaBa IIOMOTAET BBISIBUTH MPABHIIBHOE MPUMEHEHHE HOPM U JIy4llle TOHUMAaTh
UX CYUIHOCTb M COLIMAJIbHOE Ha3HAUCHHUE.

IIpaBoBbIE NPUHLKIBI — 3TO KATErOpUs IPABOBOIO CO3HAHUS U BO MHOI'OM OHH
MPEAIIECTBYIOT CaMHM MPUHILIUIAM IPaBa B COOCTBEHHOM CMBICIIE 3TOrO BbIpake-
Hus [3, c. 325]. [IpuHimIbel npaBa SBISIOTCS HCXOJHBIMH HOPMAaTHBHO-PYKOBOJIS-
IIMMH HavyajlaMH, KOTOPbIE OMPENEISAIOT 00IIKMe HAlpaBiIeHUs! MPaBOBOTO PEryIUpo-
BaHMsI OOILIECTBEHHBIX OTHOIIEHHH. PaccMOTpuM moapoOHee 0COOEHHOCTH JIEUCTBUS
INPUHLIMIIOB IpaBa B 00ECIIEUEHUH MpaB U CBOOO/ UeIOBEKa U T'pak/laHuHa B OTpacJe-
BOM XapaKTEPUCTHKE.

WTak, MOXHO cliesaTh BBIBOJ, O TOM, YTO MPUHLHIIBI TPAYXKAAHCKOTO ITpaBa — 3T0O
00yCIIOBJIEHHbIE OOBEKTUBHBIMU MTOTPEOHOCTAMHU Pa3BUTHUSI SKOHOMUYECKUX OTHOIIIE-
HUW U OCHOBHBIE UJIEU, KOTOPBIE OMPEACIIAIOT CYIIHOCTh U COJIEPKAHUE CTPYKTYPHBIX
3JIEMEHTOB OTPACIIM NIPaBa U JEATEIBbHOCTb 10 UX 3aKOHOIATEIbHOMY 3aKPEIUICHHUIO U
peanuzauuu. Hopmamu rpaxqaHCKOro npasa sBJISIOTCS 001Ieo0s3aTeNbHbIE TPaBUiia
MOBEJIEHUS, KOTOPbIE OCHOBAHbI Ha MPABOBBIX MPUHILIMIAX U 3aKPEIJIEHBI B IPAXKIaH-
CKOM 3aKOHOJATeJIbCTBE M BBIPAXEHBI B JIO3BOJICHUSX, 3alpeTax U O0Os3bIBa-
Husx [5, ¢. 185].

Hapsiny ¢ HopMaMu nipaBa ¥ UX MPUHIIUIIAMH, KOTOPbIE UMEIOT 0co00€ 3HaUeHue
B MEXaHU3ME€ I'PAKJAHCKO-IIPABOBOIO PEryJMPOBaHMS, K IOPUANYECKOMY COJEpXKa-
HUIO IIPaBa OTHOCSITCS TAKUE MPABOBBIE SIBJICHUS KaK I'PaXIaHCKO-TIPABOBbIE TIOHSTHS,
oO1uIre T03BOJICHUS U 3alpeThl, aKCUOMBI, TIPE3YMITLIUHU, HAXOASAIIUE 3aKpEIUICHUE B

CTaTbhAX I'paXXAaHCKOTI'O 3aKOHOAATCIILCTBA. HGpCLII/ICJ'IeHHLIC JJIEMCHTHBI, BXOAAIIIUEC B



CTPYKTYpY MpaBa — 3TO CBA3YIOIIEE 3BEHO MEXKIY HOpMaMU MpaBa 1 MPaBOBBIMU MTPUH-
[UTIAMU TPAKIAHCKOTO MpaBa U Ha 3TO CTOUT OOpaTUTh BHUMAHHE MIPH UCCIIETOBAaHUH
MEXaHU3Ma UX B3aUMOJIEUCTBHs. MeXaHn3M B3aUMOJICHCTBUSI 3TUX AJIEMEHTOB UMEET
CBOIO CTPYKTYpy. IlepBblii CTPYKTYpHBI YPOBEHb XapaKTEPU3YETCS MEPEUYHEM CH-
CTEMbI OCHOBHBIX MPUHIIUIIOB TPAXKIAHCKOTO MpaBa, BTOPOU — CoAepKaHue KaxKIoro
U3 OCHOBHBIX IPUHIIUIIOB U TPETUI — CTPYKTYPHOM CBSI3bIO MPUHIIUIIOB IPaXK1aHCKOTO
mpaBa ¢ 00IEeNPaBOBBIMU MPUHITUTIAMH.

Kaxxnp1ii nmepeyncieHHbli ypOBEHb B CHILy OCOOCHHOCTEM CTPYKTYphI OMOCpe-
AyeT CBSI3b MPUHIIUIIOB M HOPM TPaKIAHCKOTO TpaBa. [lepBbili ypoOBEHb CTPYKTYPHI
BKJIIOYAET B c€0s1 OCHOBHBIE OTPACIIEBBIC IPUHIIUIIBI, KOTOPBIE HAXOAATCSA B CTPYKTYP-
HOM CBSI3U CO BCEMH HOpMaMH I'pakJIaHCKOTo MpaBa. BTopoil ypoBeHb CcKilaapIBacTCs
M3 COBOKYITHOCTH BBITEKAIOIINX U3 KaXKI0TO OTPACIEBOT0 MPUHITUMIA TpeOOBaHU, KO-
TOpBIE CBSA3aHbBI C MHCTUTYTaMU U HOPMaMU I'pakAaHCKOro npasa. TpeTHil ke ypoBeHb
CTPYKTYpBI IIPEACTABISAET COOON IpaXTaHCKO-IIPaBOBOE 0ObsICHEHHE TpeOOBaHUH 00-
[IETPABOBBIX MPUHIIMIIOB, KOTOPBIE MPEABIBIIAIOTCS K HOPMaM IPaKIAHCKOTO MpaBa.

[IpaBoBble MPUHIMNBI B paMKaX HOPMOTBOPUECKOH NEATEIBHOCTH OOecredu-
BaroT (popMHUpoOBaHNE KOHIICTIIIMU TPAKIAHCKOTO 3aKOHOIaTEIhCTBA, OTPAXKAIOT B HOP-
Max rpakJIaHCKOTO MpaBa O0BEKTUBHBIC MOTPEOHOCTH Pa3BUTHSI SIKOHOMUYECKUX, 00-
IIECTBEHHBIX OTHOILIEHUH, a TAKXKE €IMHCTBO HOPM I'Pak/1aHCKOI'O TPaBa U BBISABIISIOT
MPOTUBOPEYHS B CHCTEME HOPM TPaXkIaHCKOTO TIpaBa.

PerynstuBHas (pyHKIMS IPaBOBBIX MPUHIIUIIOB OTpa)xkaeTcs B 00eCIeUeHUH! Ipe-
OJI0JIEHUS IPOOETIOB B CUCTEME HOPM TPaXKTaHCKOTO TIPaBa B HEMOCPEACTBEHHOM BO3-
HUKHOBEHUU TpaB U O0S3aHHOCTEW YYaCTHHKOB JOTOBOPHBIX OTHOIICHHA, a TaKkKe
MPaBUJIBHOE TOJKOBAHME HOPM IpaBa B MPOLECCE IPaXkAaHCKOIO MPABOBOTO PETYJIH-
POBaHUS U OIICHKA 3aKOHHOCTU M 000CHOBAaHHOCTH HOPM TPaXKJTaHCKOTO TpaBa.

Bonee Toro, mpaBoBbie MPUHITUIIEI 00J1a7aI0T HHGOPMAIIMOHHON (QYHKIIUEH B 00-
IIeM MEXaHM3Me MX B3aMMOJEWCTBUS C HOpMaMM MpaBa. B 3ToM muiaHe mpaBoBbIe
MPUHIIUIIBL — 3TO HOCUTEN OMHUCHIBAOIIEH HH(OpMAaIINU, KOTOpast UCMOJIb3YEeTCs B Ka-
YecTBE OCHOBBI JJIsi BHIPAOOTKHM MpPEINUChIBaIOIed MHPOpMALNK, COAepkKallencs B

HOpMax IrpaKAaHCKOTO MpaBa.



B utore npoBeI€cHHOTO UCCIIENOBAHUS B PAMKax JaHHOW CTaThbU, MOYKHO KOHCTa-
THPOBATh, YTO MPABOBBIC MPUHIUIIBI, TPOHMU3BIBAOIINE BCO MATEPUIO OTEUECTBEHHOM
IIPaBOBOM CpeJibl, ABJSIOTCS JIIEMEHTOM OOIIETr0 MEXaHU3Ma MPaBOBOTO PETYIUPOBA-
HHS M BCTPAUBAIOTCS B JUHAMUYECKYIO0 CHCTEMY ITPABOBBIX CPEACTB, ITPU MOMOIIH KO-
TOPBIX YIIOPSAJIOYHUBACTCS OXPAHUTEINIbHAS JAEATEIBbHOCTh TOCYIAPCTBEHHBIX U MHBIX
CHEIHUATbHO YIIOJTHOMOYEHHBIX OPTaHOB B 00JaCTH IOPUCAMKIIMOHHOTO MPaBOIpUMeE-
HeHus. [1oTpeGHOCTh B MX KauyecTBE, OMPEICICHUH BO3HUKAET BO BPEMS JICUCTBUS
poliecCyalbHO-IIPABOBOIO MEXaHU3Ma Ha HEKOTOPBIX dTanax 0O0IIero mpaBoBOro pe-
TYJMPOBAHUS U CIY>KUT YCUJICHUIO OXPAHUTEIbHON HAIMPaBJICHHOCTH B COOJIIOJICHUN

IIpaB 1 CBO6OI[ YCJIOBCKA U I'paKJjaHhMHa B CTAHOBJICHHUH I'PaKJIaHCKOI'O O6H.[€CTBa.
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