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AHHOmMauun. 6 0anHOU cmamve paccmampugaemcs npodiema obujeuenoseye-
CKUX npas, c60600 u obsazannocmeti. Agmopamu oaemcs onpeoesieHue mepmuty «KoH-
Yenyusy, a maxice AHAIUUPYIOMCcs KOHYenyus npaes 4eiosekd, Mepbl 00360J1eHHO20 U

3anpewjeHHo20, onpedesaowue mepsvl c60600bl U NPAs.
Knioueegwle cnosa: npasa, c60600vl, 06a3anHoCmu, udeu npas 4eiosexd.

KonkpetHbie oOliedenoBeyeckue mpaBa, CBOOObI U 00S3aHHOCTH OEpyT CBOE
HAYaJio B €CTECTBEHHOM IpaBe. boee Toro «ydeHus o mpaBax 4eioBeKa OKa3aiu CUJlb-
HOE BJIMSIHUE HAa COBPEMEHHBIEC IOPHINYECKUE KOHIICTIIIUN U CaMH OHH, B CBOIO OYe-
pelnb, ObUTH M3BJICYCHBI U3 YMO3PUTEIBHBIX JOKTPHH TEOPUU €CTECTBEHHOTO MPaBay.
OO6mast uaest mpaB YeJlOBEKa OMUPAETCS HA OMBIT IPEUYECKON MOJUTUYECKON (PUII0CO-
¢Gun, cronnn3M, a TakKe UyJan3M U XpUCTHAHCTBO, MIOCTABUJIA YEJIOBEYECKOE CYIIe-
CTBO B IIEHTP BCEU CHCTEMBI IIECHHOCTEH U TEM CaMbIM CIIOCOOCTBOBaIA IIPOOYKICHUIO
WH/IUBUTYyaTbHOTO CO3HAHMUSL.

Konuenmus — 3To yueHue, BKIIto4aroliee B ce0si He TOJIBKO IPaBOBbIC ()EHOMEHBI,
HO W JIPYTHE aCNEeKThI COIMATBHON ACHCTBUTEILHOCTH, @ MMEHHO PEJIUTHIO, (PHIIOCO-
¢uro, STHUECKUE PEACTABICHUS, KYJIbTYPY B II€JIOM. B CBSI3U C YeM KOHIETIIHs TIPaB
YeJIOBeKa IMPEICTABIIACT COOOM MHOTOTpaHHBI (EHOMEH, XapakTep KOTOPOro He
TOJILKO TIPABOBOM, HO M COIMAJIbHBIM, 00YCIIOBICHHBI HPABCTBEHHBIMU IPEICTABIIC-

HUSIMU 00I1I€CTBA, PEIMTMO3HBIMU BO33PEHUSIMU, KyJIbTypoii [1, c. 211].
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KoHuenuus mpaB yengoBeKa CKJIaJbIBallach KaK peakius Ha MOTPeOHOCTH 001iie-
CTBEHHOM JKU3HU, HEOOXOAMMOCTh YBAXEHUS TIPAB U CBOOO,T JIMYHOCTH JIJIS1 3TUKO-TIO-
JUTUYECKON peanu3anuu uyejaoBeka B cooOuiectBe. [IpeacTaBineHust o npapax yeno-
BEKa, M0 CyTH, SIBUIUCH «BBIPAKECHUEM HCTOPUUYECKH KOHKPETHBIX, PEATbHBIX COIIM-
aJbHBIX MPOOJIEM U OJIHOBPEMEHHO ONpPEACICHHBIM BapUaHTOM HMX CHATUS. TOIBKO
IIPU 3TUX YCIOBUAX BO3MOKHO OBLJIO KaK MOSIBIICHUE CAMOT0O MOHATHUS «IIpaBa JIMYHO-
cTi» (WM «IpaBa YeIoBeKa»), TaK U COXPAHCHHE aKTyaJlbHOCTH €r0 TPAKTOBKH B
nanbHeimem». [IpaBo, kak cnenuduueckuii peHoMeH, ynpaBisiomuii 00IECTBOM,
o0ImuMH JJIs1 BCEX M COO0IIa MPUHUMASMBIMH 3aKOHAMH, BIICPBBIC MOSBIISICTCS B Tpe-
YeCcKOM Topojie-rocynapere. Cnenuduky 3aKoHa, Kak sIBJICHUS, BIEPBbIE OCO3HAIN
couctsl. CoHUCTBI MPOTUBOMOCTABIISIIA IOPHIUIESCKOMY MOJIOKEHHI0 (NOMO) ecte-
ctBeHHoe mpaBo (physei). OHK yTBEp)KIaIH, 4TO BCE JIOAW PAaBHBI OT POXKICHUS H
UMEIOT OJJMHAKOBBIE, 00YCIIOBIICHHBIE TPUPOON ecTecTBEeHHbIE MpaBa. CamMo ke roc-
yIapCTBO M €ro 3aKoHbI coducTthl (JIukoppoH u apyrue) TpakToBalu Kak pe3yiabTaT
oO1iecTBeHHOrO oroBopa. I unnuii B aunanore [narona «[ 'unmnuii 60Jab11HNAY» TOBOPUT:
«3akoH (NOMOS) THPAHHT YEIIOBEKA M MPUHYKIAET €r0 KO MHOTOMY, U4TO IIPOTUBOPE-
YUT ero npupoae». [lo3uTuBHOE MpaBo AEUCTBUTEIBHO HE TOTOMY, YTO COOTBETCTBYET
IPHUPOJIC YETIOBEKA, HO MOTOMY, YTO OTBEYAET MHTEpecaM 3aKoHoaaTeneH [2].

Kak mpaBo BooO1ie, Tak ¥ mpaBa OTAENIBbHBIX JOJEH HEBO3MOXKHBI 0e3 001ein
HOPMBI TTOBEICHUSI, BRIPAXKAIOIIEH OJMHAKOBYIO /ISl BCEX CYOBEKTOB MEPY J103BOJICH-
HOTO U 3alpelIeHHOr0, paBHYIO Mepy ¢cBO0O0bI. TaM, e HeT Takoil paBHOI MephI (00-
el HOpMBbI, €IMHOTO MaciTaba), HET U Mpasa. B 3ToM 11aHe cieayeT OTMETUTD Cy-
IIECTBEHHOE MPABOBOE 3HAUEHUE CYXKJEHUN «ceMu MmyaperioBy [Ipesueit ['peruu (ko-
ey VIl — Havyaso VI BB. 70 H.3.) 0 HEOOXOJMMOCTH COOJIIOJATh OIMPEACICHHYIO
«MEPY» U «CEPEANHY» BO BCEX JI€JIaX U MOCTYMKaX.

Omaum u3 «cemu mynperoBy 0bu1 COJIOH — 3HAMEHUTHIN TOCYIapCTBEHHBIN Jes-
Teb U 3aKkoHojatesb. OcoOblil MHTEpec mpeAcTaBiieT nmoHuManue CoJI0HOM 3aKOHa
(1 ero BIIacTH) Kak coueTaHue Mnpasa U cuibl. Hapsny ¢ paznuueHueM npasa U 3aK0Ha
Takasi KOHCTPYKIIUS BKJIFOYAET B ce€0s1 U TOHUMAaHKE MOJMCHOT0 3aKOHA KaK BCeoOIen

(nmst Bcex cBOOOTHBIX) POPMBI U OOIIE3HAYMMON MEphl OPUITMATBHOTO TPU3HAHUS U
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BBIPAXKEHUSI [IPaB YJICHOB IoJiuca. Takas BCEOOLHOCTh 3aKOHA BhIpaXkaeT TpeOoBaHMe
IIPaBOBOI'0 PABEHCTBA: BCE IPakIaHE B PABHOW Mepe HaXOJATCS MO 3aLIUTON 3aKOHa
U MIOJUUHSAIOTCS €ro 00111e0053aTeIbHBIM HOPMaM.

B IpeBnem Pume u Jlpesneit ['peunn B V—IV BB. 70 H. 3. BiepBbI€ NOSBISIETCS
MOHSTHE CBOOOAHOTO Tpa)kIaHWHA, MHBIMHU CIIOBaMH, BO3HHUKAET MPUHIIUII TPakIaH-
ctBa. CBOOOHBIE IpaXkAaHe MOJIMCOB UMEIH OIpENEICHHbIE ITpaBa U O0S3aHHOCTH:
MPaBO Y4acTBOBATh B YIPABJIEHUU TOCYAAPCTBEHHBIMHU JI€IaMU Ha HAPOJHBIX coOpa-
HUSX (3KKJIECHS), IPAaBO Y4aCTBOBAThH B OTIPABIICHUU IIPABOCYHs, [IPABO HA YACTHYIO
COOCTBEHHOCTb, BO3MOXXHOCTh COBEPIICHHUS PA3INYHBIX CAEIIOK, TPABO HAa y4acTHE B
Haponnom co6panuu u 1p. IMeHHO HalM4yue 3THX MpaB, 0COOEHHO ITpaBa Ha YaCTHYIO
COOCTBEHHOCTb, U CO3/1aBAJIO MPEAIOCHUIKH JJ11 JOPMUPOBAHUS IPAKIAHCKOTO 0011e-
CTBa M rpakJaaHCKUX 3aKOHOB [3, c. 86].

Ha ocHoBe mpuHIMna pasaeneHus BIacTe Ha 3aKOHOJATENbHYIO U CyAcOHYIO
OBLII TOCTATOYHO YETKO pa3paboTaH MEXaHU3M pean3aliy U 3alUThI paB apUHCKUX
rpaXKJ1aH MpH TJIABEHCTBYIOIIEH POJM TOCYJApCTBEHHBIX HUHTEPECOB. A(QUHCKOMY
[paBy MPUHAIJICKUT IeJlas CUCTeEMa Mep, 00ECIEUMBAIOIINX CTAOUIIBHOE Pa3BUTHE
oOuiecTBa ¥ NpeJOTBPAIICHUE AaHTUEMOKPAaTHYECKUX IEPEBOPOTOB. 3HAUEHUE NHCTH-
TyTa IpaKAaHCTBa COCTOUT B TOM, YTO BIIEPBbIE B MCTOPUHU YeJIOBEUYECTBa ObLIO HE
TOJIbKO BBIIBUHYTO, HO M YTBEP)KJEHO MpPEACTABICHHE 00 OINpEAETICHHBIX IMpaBax
rpaX<iaH, a Takxke 00 UX 3amuTe rocyaapctBoM. OIHAaKO B JPEBHETPEUECKUX TrOCyaap-
CTBax 4Y€JOBEK HE MOJIb30BaJICS CBOOOI0N B COBPEMEHHOM MOHUMAaHMH. ['paxaaHe mo-

JIUCOB OTOXIACCTBJIIAIN ce0s1 co CBOMM rocyaapCTtBsom, €ro uejiiMu 1 CTPEMIICHHUAMUA.
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