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. YIIBIHOBCK, YJIBSIHOBCKAs 00JIaCTh

IMOPAJOK YCBIHOBJIEHUA U IIEPE/IAYY PEBEHKA
B IPUEMHYIO CEMbIO

AHHOmMauus: 6 OaHHOU cmamve paccMampu8aomcs 0CHOBHbIE HOPMAMUBHbLE
aKmol, YCMaHasauearoujue npoyeodypsvl yCblHOGIEHUs Oemeli, 0CMaguiuxcs be3z noneye-
Hus pooumenetl. [Ipouzsooumcs ananu3 e moabKo POCCUUCKO20 3aKOHO0amenbCmad,
HO U Oeticm8YIOUWUX UCTOYHUKO8 MEeHCOYHAPOOHO20 NPAsa, pe2yiupyoujux 60Npocyl 8

OanHoU obacmu.

Knrwuegwvie cnoesa: YCblHOBJ/IEHUE, KUCKYCCMBEHHOE CbIHOBCN1B80)», YCbIHOBUNIEND,

belHOBJleHHblIZ, matHa YCbIHOBIEHUAL.

J1i onipeienieHus mopsiika rnepenayu pedeHka B MPUEMHYIO CEMbIO HEOOXO0AMMO
PacKpbITh CYLTHOCTb YCBIHOBJIEHUS. PaccMOTpuM ke, 4TO IpeaCcTaBIIsieT U3 ceds npo-
Leypa YCbIHOBJICHHUS.

B nHay4yHOU nuTepaType NPUBOAUTCS MHOXKECTBO TOUYEK 3PEHUS Ha ITOHATHE YChI-
HOBJIEHUs. HeKoTOphIe paccMaTpUBaIOT YCHIHOBIIEHUE KaK (pOpMY BOCIIMTAHUS JETEN
B IIPUEMHOM CeMbe, KaK (JOpMy YCTPONCTBA AETEeH OCTABIIUXCS 0€3 MONeUYeHUs: POIu-
Tenei. [[pyrue NOHUMArOT 10/ YCBIHOBJIICHHEM OIIPENEICHHYK CUCTEMY IIPaBOOTHO-
LICHUH, UHCTUTYT, COAEPKAIUN HOPMBI, PETYIUPYIOLINE OTHOIIECHHIO 110 YCBIHOBJIE-
HUIO [5, c. 324].

B cootBerctBuu ¢ HOpmamu CeMeitHoro kojiekca PD yChIHOBJIEHHE BCE K€ TIPE/I-
CTaBJIseTCA Kak (popmMa BOCIIUTAHUS JIETEH B MPUEMHON CeMbe JIeTei, OCTaBIINXCs 03

MOTNICYECHUS POAUTENIEH, TPU KOTOPOM 00eCIeUnBaIOTCS YCIOBHS KU3HU.
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YchiHOBIIEHHE, KaK (popMa MPUHATHE B CEMbIO PeOEHKA, OCTABIIETOCs O€3 morme-
YEHUs poAuTEIieH, BO3HUKIIO B Poccun nmocrarouno naBHo. Ha Pycu 3Ta siBinenue Ho-
CUJIO Ha3bIBAHUE «HMCKYCCTBEHHOE CHIHOBCTBO». EAMHOTO MOpsiKa YCHIHOBIICHUS HE
OBLJI0, TIOATOMY YacTO JJis mepefadyn pedeHKa B MPUEMHYIO CEMbIO HE TpeOOBajoCh
HUKAKUX aKTOB W 00psizoB [4, c. 38]. Mcxons u3 3Toro, MOXHO C/IeJaTh BBIBOI, YTO
MOMEHTOM YCHIHOBJICHHS SIBJISIICSI MOMEHT MPOCTOM Tepeadn peOeHKa B CEMbIO.

B HacTosiiee BpeMs npoueaypa yCbIHOBIEHUS 3aKOHOATEIbHO YPETYINpPOBaHa.
Ee nopsinox ycranosneH B ctatbe 125 CK PO, cornacHo KOTOPOil yCHIHOBIIEHHUE TTPO-
MU3BOAUTCS TOJBKO HAa OCHOBAaHWHM 3asBJICHUS, KOTOPOE IMOAAETCS JIMLAMH, XKEIaro-
IIIUMH YCBIHOBUTHL peOEHKa, B CYJ IO MECTY JKUTEJIbCTBA pedeHka. PaccmoTpenue ta-
KOTO 3asiBJICHHE OCYIIECTBIISACTCS B TIOPSAIKE 0COO0 MPOU3BOJICTBA, UTO TaK kKE YyCTa-
HOBJICHO [ 'parkgaHCKUM-TIpoIiecCyalbHbIM KojiekcoM P®D, a nmMenHo riasoi 29.

CropoHaMu B OTHOIICHMSX MO YCHIHOBJIEHUIO PeOCHKA BBICTYIAIOT YCHIHOBU-
TEJIU, KOTOPBIMU MOTYT OBITh Kak rpakaane PD, Tak 1 ”HOCTpaHHbBIE TPaXKIaHe U JIUIa
0€3 TpaXKJaHCTBA, C OJTHON CTOPOHBI U YCHIHOBJISIEMBIN M €70 POJACTBEHHUKH C IPYTOM
CTOPOHBI. Y CBIHOBJIEHHE MOYKET OBITh OCYIIIECTBICHO TOJIBKO B OTHOILIEHUH HECOBEP-
IIIEHHOJIETHETO peOeHKa U TOJBKO B €r0 UHTEpEcax. Y CBIHOBUTENHU BIPABE MOIYIHUTh
BCIO HEO0X0IMMYI0 HH(pOpMaIuio 0 peOEHKE, B TOM YUCIIE O €T0 3/I0POBbHE.

[Toctanosnenue [nenyma BepxoBuoro cyna P® ot 20.04.2006 r. Ne8 coaepxut
B ce0e MOJIOKEHHsI, KOTOPBIMH JIOJDKEH PYKOBOJICTBOBATHCS CYJl IIPH PACCMOTPEHHH
nesna o0 ycbiHOBIIeHHH. COTjlacHO MYHKTY 2 3Toro IlocTaHOBIEHUS, TPU NPUHSATUH 3a-
SIBJICHUS OT JIWII, JKEJAIOIINX YCHIHOBUThH PeOEHKA, CyJl 00s3aH MPOBEPUTH COOTBET-
CTBYIOT JIi (popMa U cojiepkaHre 3asSBICHHUS OOITUM TPEOOBAaHUSIM, a TaK Ke HATUIUE
B 3asIBJICHUU CBEJICHUM 00 YCHIHOBUTEISX, O IETSIX, KOTOPBIX OHU KEJIAI0T YChIHOBUTD,
0 HAJIMYUU Y HUX OpaTheB U cecTep, MHPOopMaIuio 00 UX POJIUTENSAX, MPOCKOY O BO3-
MOYHBIX U3MEHEHUSIX B aKTaX 3alKCHU O POXKICHUN YCHIHOBJIICHHOTO pe0eHKa, a TaK ke
00CTOSITENIHCTBA, KOTOPbIE OOOCHOBBIBAIOT MPOCHOY YCHIHOBUTENIECH U TTOATBEPKAAI0-
M€ UX JIOKYMEHTHI [3].

[Ipu paccmoTpennu fien 00 YChIHOBIICHUH 0053aTEIBHO JOJKHBI TPUCYTCTBOBATh
YCBIHOBUTEIH, IPEICTABUTEIN OpraHa ONEKH U MONEYUTEIbCTBA U TPOKYPOP, a TAKKE
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pebeHoK, nocturimii 14-neTHero Bo3pacTa. ITo CBSI3aHO C 0COOEHHOCTHIO TAHHOM Ka-
TErOpUU JI€J, COCTOSIIEH B TOM, UYTO 3aTPArMBAIOTCS MpaBa U 3aKOHHBIE HMHTEPECHI
HECOBEPIIIEHHOJIETHUX JIETEH, pa3pelaeTcs cyap0a pedeHka, octapuerocs 0e3 mnome-
YEHUSI.

VY ChIHOBIIEHHE TPOU3BOAMTCS Ha OCHOBE aKTa OpraHa OIEKH U MONEYUTEIbCTBA
00 000CHOBAHHOCTH YCBIHOBJIEHHSI U €r0 COOTBETCTBUU MHTEPECAM YCBIHOBJISIEMOTO
pebeHka. YKa3aHHBIN aKT BBIIAETCSI OPTaHOM OIEKU U MOTEYUTENbCTBA MO MECTY JKH-
TEJIbCTBA JIULL, KEJAIOLIUX YCHIHOBUTh peOCHKA, HA OCHOBAHUU UX 3asiBieHUsA. OCHO-
BOM COJIepKaHUS aKTa BBICTYIMAIOT CBEAEHUS, COJIEPKAILIUECS B MPEJOCTABICHHBIX C
3asBJICHUEM JIOKyYMEHTax (crpaBka ¢ MecTta paboThl, KpaTkas Ouorpadusi, MeIUIIH-
CKO€ 3aKJIIOUEHUE, KOMMS CBUIETENBCTBA O Opake U T. 1.). Tak e nmpousBoauTcs oo-
CJIEIOBaHME YCIIOBUM KM3HU JIUIL, U3bSIBUBIINX KeJIaHUE YCHIHOBUTH peOeHKa [2].

VY cpIHOBIIEHHE peOeHKa, JocTUruiero Bo3zpacra 10 e, npou3BoAUTCS TONBKO IPU
ero coryiacuu. VIckiroueHueM U3 00ILIEero mpaBuia SIBISIETCS CIIydaid, KOrjaa peOeHOK
YK€ JOCTaTOYHO JUIUTEIBHOE BPEMsI MIPOKUBAII B CEMbE YCBIHOBUTEJIEH U CUNATA UX
CBOMMM pOIUTENAMHU. Takoe nMpaBuio AEUCTBYET JUIIb B UCKIIIOUUTENBHBIX CIydasX.

[Tomumo cornacus peOeHKa Cy AOKEH YCTAaHOBUTD HAJTMUME COTJIACHs CyNpyTa,
B CJIy4ae eCJM JIUIO, oJatollee 3asBjIeHre 00 yChIHOBJICHUN HaXxoaAuTcs B Opake. Ta-
KO€ corjiacue JOJDKHO OBITh BBIPAXKEHO B MUCBMEHHOM (hopMme.

B npouecce paccmoTpenus 3asBJI€HNs 00 YCBIHOBJIEHHUH CYJ1 JOJKEH YCTAHOBUTh
CJIeyIolllee: HET M OCHOBAaHUM, UCKIIIOYAIOIIMX IIpaBa JIMILI, [TOJABIINX 3asBJICHUE,
OBITh YCHIHOBHUTEISIMU. DTH OCHOBAaHUS coJiepkarhbes B ctatbe 127 n 128 CK P®, co-
IJIACHO KOTOPBIM YCHIHOBUTEIISIMU HE MOTYT OBITH JIMIIA:

— MPU3HAHHBIE CYJOM HEACECHOCOOHBIMU WJIM OTPAHUYEHHBIMU B JI€€CIIOCOOHO-
CTH;

— JIMIIEHHBIE HA OCHOBAaHUU PEILICHUS Cy/ia POJAUTENCKUX MPaB UM OTPAHUYECH-
HBIE B POJUTENIbCKUX MPABAX;

— OTCTpaHEHHBIE OT paHee JIeXxKaBIIeH 00s3aHHOCTH OTNeKyHa (IOTIEUUTEN) 33 UX
HEHa/1JIeXKalllee BbINOIHEHUE;

— HC UMCHOIIUC IIpaBa OBITH YCBIHOBUTCIIAAMU IO COCTOAHUIO 3/10POBbA,
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— HEe UMEIOIKE J10X0/1a, 00ECIIEUNBAIOIIETO YChIHOBIIEMOMY PEOCHKY MPOXKHU-
TOYHOTO MUHUMYMa;

— pyTrue OCHOBAHUSI.

Kak ormeuaet Ilnenym BepxoBHoro cyna P®, B coorBercTBuu ¢ KoHBeHIIMEN O
mpaBax peOeHka, peOCHOK, MMEIONUH TpakaaHCTBO P®d, MOXeT ObITh YCHIHOBJICH
rpaxkaaHamMu P®, NOCTOSIHHO MPOXKUBAOLIMMH 3a npeaeaaMu tepputopun PO, nHo-
CTPaHHBIMU T'paKJIaHAMH WM JUIAMU 0€3 FPpakJaHCTBA, TOJBKO B CIy4ae, €CJIM He
YAAJIO0Ch IIEpeaTh 3TUX JIETEN Ha BOCIIMTAHHUE B CEMbHU IrpaxaaH Pd, nmpoxusarommx
Ha tepputopuu PO [1].

[To pe3ynbTaTam paccMOTpPEHUS JieNa Cy BBIHOCUT pellieHue 00 yAOBIETBOPEHUHU
WJIY OTKa3€ B yI0BJIETBOPEHUU 3as1BJIICHUS. TOJBKO MOCIE BCTYIICHUS B PEIICHUS Cya
B 3aKOHHYIO CHJIYy YCBIHOBUTEIM MMEIOT MpaBo 3a0paTh peOeHKa B CBOIO cemblo. Ile-
penaya pebeHKa MPOUCXOIUT JIMYHO YCHIHOBUTEIISIM 110 MECTY JKUTENIbCTBA (HaX XK 1e-
HUA) peOCHKa MpU MPEAbIABICHUHN JTOKYMEHTA, YIOCTOBEPAIONIETO JIUYHOCTh U BCTY-
MUBILETO B 3aKOHHYIO CHJTY PEIICHUS CY/Ia.

Heo0xoauMo OTMETHUTD, UTO JIMLIA, YYAaCTBYIOIIKME B PACCMOTPEHUH Jela, Ipey-
MPEXIAI0TCS O TallHE YCHIHOBIICHUS. Y CIOBUS, 00€CIEUMBAIONINE TalHy yCBHIHOBIIE-
HUs, OTPaXKEHBI B HOPMaxX MaTEPUAIBHOIO U ITPOLIECCYaIbHOT0 Xapakrepa. 1. 6 Ilocra-
HoBsieHuA [Inenyma BepxoBHoro Cyaa PO ot 20 anpensa 2006 r. cCOnepKUT Clieayro-
e pasbsicHeHus: «B mensix obecrnieueHus oXpaHsieMOM 3aKOHOM TailHbl YCHIHOBJIE-
Husl (cT. 139 CK P®) cyn B cooTBeTcTBUH cO CcT. 273 I'TIK PO paccmaTtpuBaer Bee nena
JAHHOM KaTeropuu B 3aKPHITOM CyJI€OHOM 3acellaHuu, BKJIOYasi OObSIBICHHUE pellie-
HUA. B 3THX e 1mensx y4acTBYIOIINE B paCCMOTPEHUH JieJia JIUIa JODKHBI OBITH Tpe-
TYTIPEXKACHBI O HEOOXOIUMOCTH COXPAHEHHSI B TailHE CTABIIMX UM M3BECTHBHIMU CBE-
JIeHUN 00 YCHIHOBJIEHUH, @ TAK)KE€ O BO3MOKHOCTH MPUBJICYEHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH 32 pa3riall€Hre TaliHbl YCHIHOBJIEHUS BOMPEKHU BOJIE YCHIHOBUTES [3].

Takum 00pazoM, y IpHUEeMHBIX pOAUTENIE BOZHUKAIOT 3aKOHHbIE MpaBa U 00s3aH-
HOCTHM B OTHOLIEHUHU YCHIHOBJIEHHOTO peOEHKAa BO3ZHUKAIOT TOJIBKO MOCIE BCTYIUICHUS

B 3aKOHHYIO CHITy peUIeHHsI cyia 00 YCTAaHOBJICHUH YChIHOBJICHHSI peOCHKa.
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