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CHabcetue.

HecMoTps Ha mpuHIIMIIHATBHBIC H3MEHEHHUS B TIOJIX0/1aX K (OPMUPOBAHUIO TIpa-
BOOTHOIIIEHUH B DJIEKTPOIHEPTETUKE, 3a7a4a 00eCIeYeHs] SHEPreTUYeCKon Oe3omnac-
HOCTH Poccuu, KaueCTBEHHOTO AJICKTPOCHAOKEHHS MTOTPEOUTEIEH OCTAIOTCS B YUCIC
MIPUOPUTETHBIX BOMPOCOB BO BHYTPEHHEH MOJIUTHKE TOCyIapcTBa. B COBpeMEHHBIX
YCIIOBHSX 3aJ1a4H 110 00ECTICUCHHUIO HAJISKHOTO JICKTPOCHAOKEHUS TTOTpeOUTENIeH pe-
IaThCS JOJIKHBI IIOCPEACTBOM MPUMEHEHHSI HOBEHIIIMX PHIHOYHBIX MEXaHU3MOB IIpa-
BOBOT'O PETYJUPOBAHUS, CPEIU KOTOPBIX MEPBOCTENIEHHOE 3HAUCHUE MPUHAJICKUT J10-
TOBOPHOMY PETyJIHPOBaHUI0. JIOTOBOPHOE PETyIMpPOBAaHUE B IENSAX PEIICHUS TaKHUX
BaXKHBIX JUIsI BCETO TOCYIapCTBA M OOIIECTBA 3a]1a4, HETIOCPEICTBEHHO OTpa)kaeTcs Ha
XapaKkTepe U 0COOCHHOCTSIX 3TOTO perynupoBanus. Hapsmy ¢ 5TuM, BO3MOXHOCTb J10-
TOBOPHOTO B3aMMOICHCTBHS Y CYOBEKTOB AJIEKTPOIHEPTETUKH YaCTO OTPAHHNYNBACTCS
MMIICPATUBHBIMU TIPEANUCAHUSAMU JEHCTBYIONIETO 3aKOHOIATEIhCTBA, YTO 00YCIIOB-
JICHO 3HAYUTENIbHON crieln (UKol MpaBOOTHOILIEHUN B OTPACIIH.

DIEKTPOIHEPTHUSA — ATO OOBEKT TPAXKTAHCKUX TIPaB 0COOOT0 poja, OHa SBIISCTCS
OJIHUM W3 BHJIOB UMYIIIECTBA, 00J1a7jaeT KOHKPETHON CTOMMOCTBIO U BCera o0magaeT
OTpeIeIICHHBIM MaTepUalIbHBIM cojepkanueM. OqHaKo, HE SBISSACH BEIIbIO, HE UMEsI

BCIICCTBCHHOI'O BBIPAKCHHA, OHA, 110 pOCCPIfICKOMy 3aKOHOAATCILCTBY, HC CII0COOHA
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ObITh 00BEKTOM TIpaBa coOcTBeHHOCTH [6]. CymmecTBeHHass 0COOCHHOCTh AJICKTPO-
DHEPTUU KaK 00BEKTa MpaB, 00yCIaBIMBAIOMAACS (PAKTHISCKUMH yCIOBUSIMH €€ Tie-
peaadud ¥ SKOHOMUYECKOHN MPUPOJI0il, COCTOUT B TOM, YTO B €€ OTHOIICHUU YCTaHAB-
JIMBAThCSI MOTYT TOJBKO 00s3aTEILCTBEHHBIC MpaBa TPeOOBaHUSI.

EauHCcTBEHHBIN BUJ TPaBOMOYUN Ha 3JIEKTPUUYECKYIO SHEPTUIO — MPaBO Tpebo-
BaTh Mepeaadn Kakoro-1mdo o0beMa ANeKTPUUECKOM SHEPTHUH.

[{eHTpaibHBIM JOTOBOPHBIM HHCTUTYTOM B 00JIACTH AJIEKTPOIHEPTETUKH CIICTYET
NpU3HATH JOTOBOP dHEprocHadxeHus. [IpaBoBoii 11e1bI0 B I0rOBOPE dHEProcHa0ke-
HUSI ABJISIETCS IPUOOPETEHNE SHEPIUH, MpaB Ha dHepruto. [Ipu Tom, cieayeT y4ecTs,
YTO Ha MPAKTUKE 3HAUCHUE 0OPETEHUS MMpaBa COOCTBEHHOCTH Ha AJIEKTPOIHEPTHUIO CBE-
JIeH K peajiu3aldd MPaBOMOYMM TMOJb30BaHMS (MCHOJIB30BAHUS JIJICKTPOIHEPTHUN).
DaKTUYECKOH 1EJIBIO JOTOBOPOB SBJISETCS IPEAOCTABICHUE A0OOHEHTaM BO3MOXKHOCTH
BBIOOpA B YCTAHOBJICHHBIX JIOTOBOPOM IpeJieiax, ONpPeAeIeHHOr0 KOJIUYECTBA IJICK-
Tposueprun. B coorBercTBUu ¢ 'K PO, noroBop sHeprocHad eHus 3aKJII04aThCsi MO-
KET TOJBKO MPU HEMTOCPEACTBEHHOM TPUCOSAMHEHUHU K CETSIM MPOJaBIia AIEKTPOIHEP-
' YHEPrONPUHUMAIOIIETO YCTPOMCTBA OTPEOUTENS.

Conepxanue 10roBopa coooi mpeACcTaBisieT COBOKYITHOCTb BCEX MPETyCMOTPEH-
HBIX B HEM yCIJIOBUM. Y CJIOBHUSIMU JOTOBOPA, B CBOIO OUEPEb, YCTAHABIUBAIOTCS JINOO
KOHKPETU3UPYIOTCS MpaBa U 00SI3aHHOCTH €r0 CTOPOH.

«OcHOBHBIE TIpaBa U 00SI3aHHOCTH Y CTOPOH JIOrOBOpPa SHEProcHAOKEHUS yCTa-
HOBJICHBI MU B 3aKJIFOYaeMOM J0roBope corsiacHo HopmaM [ 'K PO, dhenepanbpHbIx 3a-
KOHOB, JIOKQJIbHBIX Y MOJ3aKOHHBIX HOPMATUBHBIX aKTOB, & TAK)XKE OOBIYAEB JIETOBOTO
obopoTa» [5].

UtoOsI MpoaHaIM3UPOBATH BHIIIIEYKA3aHHBIE HOPMBI, YJIOOHEE BCETro OyIeT ocTa-
HOBUTHCSI HA KOHKPETHOM BHJIE MPaB U 00si3aHHOCTEN. TyT e cleryeT 3aMeTUTh, YTO
B IIEJISIX M3YyUCHUs YCIOBHS JIOTOBOpPA YHEPTrOCHAOKEHUS MOTYT Pa3eisiThCsl Ha JIBE
TPYIIIBL: K IEPBOM HEOOXOUMO OTHECTH YCIIOBHSI, TIO TPEUMYIIIECTBY PETYIUPYIOIIHIE
00s13aHHOCTH TIOCTABIIUKA; a KO BTOPOU — YCIIOBUS, KOTOPHIE OMPELSIOT OCHOBHBIE
o0s3aHHOCTH oTpedbuTeneir. OCHOBHBIM 00S3aHHOCTSM MOTPEOUTETISI U TAPAHTUPYIO-

IIETO0 IMOCTAaBIIMUKA IIPOTUBOCTOAT COOTBETCTBCHHO ITpaBa TpC6OBaHI/I$[ KOHTpAarcHra.



OcHoBHast 003aHHOCTh MOCTABIIMKA 3aKJII0UY€HA B TOM, YTOOBI OCYIIECTBISATH
OPOAaXy JIIEKTPOIHEPTUU, CAMOCTOSITENBHO, JIMOO TMOCPEICTBOM MPUBIICYCHHBIX
MHBIX JIML], OKA3bIBaTh YCIYTH NEepeadn dJIECKTPUUECKON SHEPTUU U JAPYTHUE YCIIYTH,
CBSI3aHHBIC HEPA3PHIBHO C MPOLIECCOM CHAOXKEHHUS MOTPEOUTENEH AIEeKTPUUECKON
SHEPTUEH.

Kakoro-m6o ocoboro akra no nepenade ToBapa (Kak MpHu MOCTaBKE WM KyIUie-
MPOJIAXKE) 37ECh HET.

[ToTpebuTens dHEPruI0 UCHOIb3YET MO MEPE HEOOXOAUMOCTH, U MPU TOM OHA
OCYULIECTBJISIET IEpeXo B €ro ceTb. C MOMEHTa nepexoa 3JIEKTPUYECKON SHEPTUH U3
CETH OpPraHHU3alMU B CETh MOTPEOUTENSI OHA OYJET CUUTAThCA MEPEAaHHOW NOTpeOu-
Ten0. MOMEHT Nepexo/ia ANEKTPOIHEPTUU B CETh MOTPEOUTENS MOAJICKUT (PUKCALTUH
npudopamMu ydeTa, Kak IpaBUIO, KOTOPbIE YCTAHABIMBAIOTCA HA TPAHULE CETH CETe-
BOM OpraHU3allMH U €ro CETH.

HcnonHnenne 00s13aHHOCTU MOJAuU 3JIEKTPOIHEPTUU TapaHTHUPYIOIUM IOCTaB-
IIMKOM OTPEOUTEINIO 3aKJIFOYAETCS B TOM, UTO JaHHAs OpraHu3anus 00s13yeTcs B JIo-
0oe BpeMst 00ecIieunTh HAIMYKe 3JIeKTpodHeprun B cetu [4]. Ee monmava momkHa mpo-
HCXOJIUTh C COOJIIOJIEHUEM OIPEACIICHHOIO PEXKUMa, TIaBHBIMU MPUHIMIAMU KOTO-
POTO SBISETCS HEMPEPHIBHOCTH, OeCIepeOOMHOCTh, COOI0ICHIE TPEOOBAaHNM K Kade-
CTBY M KOJINYECTBY.

KadecTBO M KONMMUYECTBO SHEPIUM SIBISIOTCS CYIIECTBEHHBIM YCIOBUSMH JIOTO-
BOpa sHEprocHabxkeHus. BepHoe onpenenenre B JOroBope KoJM4ecTBa SHEPTrUu MO~
JeXalle OTIyCKy, UMEET BECbMa CYIIECTBEHHOE 3HaYEHUE, TaK KaK MPU HapyLUICHUU
JAHHOTO YCIIOBUSI HACTYMSAT HEONAronpUsTHbIE JUIsl HAPYIIUTENs MPaBOBbIE MOCIHEI-
CTBUSL.

B noroBopax Ha cHaO»eHUE 3JIEKTPUUYECKOW IHEPTUEl MPOMBIIIIEHHBIX MOTpe-
oureneil Kak IpaBUIIO, YCIOBUE O KOJMUECTBE XapaKTepU3yeTCs ABYMsI TOKA3aTEISIMU:

— KOJIMYECTBOM KHJIOBATT-4aCOB JIEKTPOIHEPTHUH, MTOAJIEKALIEH OTITYCKY;

— BEJIMYMHOM 3aBJICHHOM WM ITPUCOEAUHEHHON MOIIIHOCTH.

[ToTpeOurenu BOpaBe MoayyaTh KOJIMYECTBO DJIEKTPOIHEPTUU, MPETyCMOTPEH-

HOC AOTOBOPOM, IIPpU 3TOM HUCIIOJIB3Y: JIMIIb O6y0J’IOBJ’IeHHy}O A0OTrOBOPOM BCIIMYHNHY



3asIBJICHHOW WJIM TPHCOCIWHEHHON MOIIHOCTH, YTO CBSI3BIBACTCS CO CHENU(pHUKOM
npeaMeTa J0roBopa.

OO0s13aHHOCTH TapaHTUPYIOLIETO MOCTABIIUKA OTHOCUTEIBHO KOJUYECTBA IJICK-
TPOIHEPTUH CUUTAIOTCS BBHITIOJIHCHHBIMH, €CJTM TIOCTOSIHHO OHA TIOJIIEPIKUBACT B CETH
TOK U MPEAOCTABIIAET MOTPEOUTETIO BO3MOKHOCTh HEIIPEPHIBHOTO MOTYUYEHUS IJICK-
TPOIHEPIUH B KOJIMUYECTBE, 00YCIOBICHHOM JJOTOBOPOM.

Hannexaiee ucnonHeHne 00s13aHHOCTEN TapaHTHPYIOIIETO MOCTaBIIMKA OTHO-
CUTEJIbHO KOJIMUECTBA MOJIaBAEMON YHEPTUU 3aKII0YAETCSl B MPEAOCTABICHUHN MOTpE-
OUTENI0 BO3ZMOKHOCTEH MO HEMPEPHIBHOMY MOJYyYEHHUIO OMPEIEICHHOTO JOrOBOPOM
KOJIMYECTBA YHEPTUU BHE 3aBUCHMOCTH OT KOJIMYECTBA YHEPTUH UCIIOIh30BaHHOM (Dak-
tudecku [3]. Korma oHO#M U3 CTOPOH JOTOBOPA SIBJISICTCS MHANBH Y IbHBIN MTPEIITPHU-
HUMATeJh WIN IOPUINYECKOE JIUIIO0, OHU MPABOMOYHBI ITOJTy4aTh KOJIMYECTBO ICKTPH-
YECKOM PHEPruu B Ipejiesiax 00yCIOBICHHON JOTOBOPOM BEITUYHMHBI, 3asIBJICHHON WU
MIPUCOEIMHEHHON MOIIHOCTH.

[To cnoxuBIIIEHiCS MPAaKTHUKE pa3pelieHus: CIOPOB CyAaMH, TOTOBOpa Ha CHa0Xe-
HUE PHEpPrueil MPU3HAIOTCS HE3aKJIIOUEHHBIMU, €CJIM B HUX OTCYTCTBYET YCIIOBUE OT-
HOCHUTEJIPHO KOJUYECTBA TIOCTABISIEMOM SHEPTHH.

JloroBopHO# 00BEM MOTPEOICHUS ANEKTPOIHEPTUN (MOIITHOCTH) C TIOMECSIYHOMN
JeTanu3auen yCTaHaBIMBAETCS MOTpeOuTeneM (MCKII0UEHUE — rpak/iaHe-ToTpeOu-
TEeJH) MOCTABIIUKY HE TTO3KE UeM 3a JIBa MecsIla 0 Hayaia O4epeTHOTo eproa pe-
ryaupoBanus Tapruda. CTOUMOCTh OTKIIOHEHUH (PaKTUYECKOT0 KOJIM4eCcTBa moTpedie-
HUS DJICKTPOIHEPTHH OT JIOTOBOPHOTO MOTPEOJIEHNSI KOMIIEHCUPYETCS COTJIAaCHO TIpa-
BUJIAM OIPE/IeTICHHs] CTOMMOCTH AJIEKTPOIHEPTUU (MOIIIHOCTH), POIaBaeMOi Ha po3-
HUYHOM PBIHKE IO PEryIupyeMbIM TapudaM, KOMIIEHCAINS CTOUMOCTH OTKJIOHECHUS
(akTHUEeCKUX 00BEMOB NOTPEOJIEHUS OT 00BEMOB JOTOBOPHBIX, & TAK)KE BO3MEIICHHE
PacXoJI0B MO MPUYUHE U3MEHEHHUS JIOTOBOPHOTO 00bheMa MOTPEOICHUS DIIEKTPOIHEP-
T'UH, YTBEPKIaeMbIM (heliepaibHbIMU OpraHaMU UCTIOTHUTEIILHON BJIacTH B cdepe pe-
ryaupoBanus Tapudos. Takum 00pa3om, 3aKOHOIATEIEM MPECCYCHBI ITONBITKU TapaH-
TUPYIOMINX MOCTABITUKOB CAMOCTOSITEIBHOTO YCTAHOBJICHMSI MITPadHBIX CAHKIMH 32

OTKJIOHEHHS OT JOTOBOPHOTO 0O0beMa.



['paxxnane-noTpedbuTeny, a TAakK)Ke OpPraHU3aINK, MPUOOPETAIOIINE YIECKTPOIHEP-
TUIO IS OKa3aHUsI KOMMYHQIBHBIX YCIIYT, COTJIACHO 3aKOHOAATENBCTBY Poccuiickoit
®denepaniii U JOTOBOPY IHEProCHAOKEHUS OTPEOIISIIOT SJIEKTPOIHEPTHUIO B KOJIUYE-
cTBe HeoOXoauMoM uM. ClieIoBaTeIbHO, HA HUX HE BO3JIOKEHA 00S3aHHOCTH 110 BO3-
MEIIEHUIO PACXO0/0B MTOCTABIIMKA, CBA3aHHBIX C IEPEOOPOM WM HEA0OOPOM PHEPTHUH.

OcCHOBHOI1 00513aHHOCTBIO MOTPEOUTETIS ABIISETCA OTUIATa IPUHATON SHEPTUH CO-
TJIACHO YCTAHOBJICHHBIM TapudaM U HeperyJIupyeMbIM ieHaM. B cooTBercTBHH C 1. 1
cT. 544 T'K PO ormuare moasieXuT MpuHsITOEe (aKTHYSCKH aOOHEHTOM KOJIUYECTBO
OHEPTUU COTJIACHO JIAHHBIM y4eTa dHEPTUH, €CIIM 3aKOHOM, IPYTUMHU MMPABOBBHIMU aK-
TaMu JTUOO COTTIAIICHUSMUA CTOPOH HE MPETyCMOTPEHO HHOE.

OnHoit n3 0cOOEHHOCTEN TOTOBOPOB IHEPTrOCHAOKEHUS CTOUT MPU3HATH TO, YTO
00s13aHHOCTH aOOHEHTOB Mepe] SHEProcHabXKarolel opraHu3aluei, nocie noisyye-
HUSA AJIEKTPOHEPTUH U OIUIaTHI ee, He 3akaHuuBaroTcs. CormacHo c1. 539 'K P® nHa
a0OHEHTOB BO3JIAaraeTcsi 00S3aHHOCTh COOJIOJICHUS PEeXUMa MOTPEOJICHUST IIIEKTPO-
DHEPTUU MIPEAYCMOTPEHHOTO JIOTOBOPOM.

OTOT peXUM YCTAaHABIMBAETCS B JIOTOBOPAX C MOTPEOUTENSIMHU, KOTOPHIE HCTIOIb-
3YIOT HEPTHUIO JJI1 00ECIIeUeHUsI MPOU3BOACTBEHHOM TMOO IPYTroi aHaIOTMYHOU Jes-
TeabHOCTH. [1o IOHSATHEM «pEXUM», B JTAHHOM Cliydae mojipazymeBaeTcs coOtoie-
HUE KOHKPETHOTO MOpPsAKa TOTPEOIeHHs 110 THSIM HEJleu, yacaM, cMeHaMm U T. 1. [lox
PEKUMOM TTOAAYN DJICKTPOIHEPTUN TTOHMUMACTCS Ka4eCTBO M KOJIMYECTBO IepeaaBae-
MOU 2HEpruu B pazinyHoe BpeMs. OH J0KeH ObITh COTJIACOBAaH B JJOTOBOPE CTOPO-
HaMH.

[Tonada sHEpTUM, KaK MPaBUIIO, IPOU3BOIUTHCS JOJIKHA HEITPEPHIBHO, TTEPEPHIBBI
B T0/1aue, MpeKpaiieHre Ju00 OrpaHMueHre T0/Iauu JIEKTPOIHEPTUU BO3MOKHBI TI0
COTJIAIIEHUIO CTOPOH. B 00s13aHHOCTH MOTpPEOUTEN TaKKE BXOIUT oOecrieueHune 0e3-
OTACHOCTH U TPEeOYyEeMOTro TEXHUYECKOTO COCTOSHUS, HAXOISIIETOCS B €T0 BEJACHUH HA
mpaBax COOCTBEHHOCTH WJIH APYTOM BEITHOM IIpaBe MPUOOPOB, SHEPTETHUECKUX CETEH
n obopynoBanus. OXBaT TOrOBOPHBIMH MPABOOTHOMIECHUSMHU C(HEpPbl HCIIOIb30BAHUS
AIEKTPOIHEPTUH TTOTPEOUTENEM Ha TEXHUYECKUX YCTAHOBKAX, MPUHAICKAIINX EMY,

B IOPUIUYECKOM JIUTEPATYPE TEM OOBSICHSETCS, UTO OT HaIJIeXkKAIEH SKCILTyaTalluy UX,



HEMOCPEACTBEHHO 3aBHUCAT BO3MOXXHOCTHM M KAauyeCTBO BBIMIOJHEHHUS CBOMX 00si3a-
TEJIbCTB CHAaOXKAIOIIEeH OpraHu3aIuei.

CornacHo 10roBopaM 3HEprocHa0KeHus1, a00OHEHThI 00s13aHbl HEMEJIJIEHHO CO00-
IIUTh FaPAaHTUPYIOLIEMY MOCTABIIMKY O MOXapax, aBapusiX, HEUCIIPABHOCTSAX B IMPH-
Oopax yuyeTa PHEPIMU U O JIPYI'MX HapyLICHUAX, KOTOPbIE MOTYT BO3HHUKHYTH IpU
IOJIb30BaHUU 3JIEKTpOorHEprueil. MckimounTenbHas BaXXHOCTh 3TOW 00S3aHHOCTH I1O-
TpeOuTenst 00ycIaBIMBAETCs CBOMCTBAMH YHEPTHH KaK MPOAYKTa, U OACHOCTSIMH, KO-
TOPbIE BOSHUKAIOT IPU €€ UCII0Ib30BAHUH.

CTOHT y4UTBHIBaTh, UTO BBIIIICHA3BAaHHBIC MTPaBa U 00s13aHHOCTU CyOBEKTOB J10TO-

BOpa YHEProCHAOKEHUS JETATUZUPYIOTCS IOTOBOPAMH, 3aKITF0UaeMbIMU MEX1y HUMHU.
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