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AHAJIM3 OTAEJIBHBIX HOBEJLJI
BI'OCYJAPCTBEHHOM PEI'YJIMPOBAHUU OBOPOTA
JIOMA N OTXOA0B, COAEPXKALIUX JPAI'OHEHHBIE METAJIJIBI

AHHOmMayusa. cmamvs nocesujeHa npooaeme HOBblUL NOpAOKa obopoma ioma u
omx0008, codepicawux opazoyerHvle memaiivl. B pabome ob6o3nauenvl cyowvekmol
cbopa 10mMa u 0mxo0008 OPpa2OYEeHHbIX MEMALI08, A MAKICe COENAH 8blB0O O BO3MOINC-

HOCMU NPUMEHEHUA aemopcmﬁ OUEHKU HOPMAMUBHbIX NPABOBLIX AKMOE.

Knwuesuwie cnosa. 3aKOH00amerbcm80, HOopMamueHvle npasoevle AKmol, pecyiu-

posanue obopoma noma, pe2yauposanue 060poma omxo008, Opa2oyeHHble Memabl.

JIeiCTBEHHBIM CPEACTBOM CHUXEHHSI PUCKOB aIMUHUCTPATUBHOTO BO3JICHUCTBUS
KOHTPOJIbHO-HAA30PHBIX M MPABOOXPAHUTEIBHBIX OPraHOB IS SKOHOMHYECKUX CyOb-
€KTOB, OCYIIECTBIISIONINX OIEPAlMH C OTPAaHUYCHHBIX B 000pPOTE 0OBEKTaMH TPaXK-
JTaHCKuX 1paB [3], sBisieTcss TOCTOSTHHBIA MOHUTOPHHT MPOQPHILHOTO 3aKOHOAATEIb-
CTBa, a TAKXKE CBOEBPEMEHHOE pearnpoBaHKE Ha €ro U3MCHCHHUS.

B 21Ol CBs3M 3acmykMBalOT BHUMaHUs m3MeHeHus, BHeceHHbIe B 2015 roay B
®denepanbHblii 3ak0H «(O JparoreHHBIX METaUIaX W AParoneHHBIX KaMHSIX» OT
26 mapta 1998 r. Ned41-d3, onpexaensroniyie HOBbINA MOPSAOK 000pOTa JJoMa M OTXO-
JIOB, COJIEPIKaIMX APAroleHHbIC METAJLIbI.

B wactHoctH, ¢ 30 okTsi6pst 2015 rona O6bI7I0 YCTAHOBIICHO, YTO KOHEYHBIM, MaTe-
PHATBHO-OBEIICCTBIICHHBIM PE3YJIbTATOM JCITESILHOCTH 110 00padoTKe (riepepadboTke)
JloMa ¥ OTXOJOB JIPArolieHHbIX METAJIOB SIBJISIETCS MpeAHA3HAUYCHHBIM, 3a UCKITIOYE-
HUEM YCTAHOBJICHHBIX CITydaeB, JUIs mocleayromero adduHaka mpoMeKyTOUHBIN

IPOIYKT METaJLTyPrHYECKOro MPOU3BOICTBA [2, 1. 2). K). cT. 1]. 1, mockoabKy, COOT-
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uCllTp HAQYYHOT0 COTPyAHN1YIECTBA <(l/lllTC]’)al\“TIlB IJTIOC)

BETCTBYIOIIUX UCKItoueHnid denepanbHbiid 3akoH «O JparoleHHbIX MeTajllax U Jpa-
TOLIEHHBIX KaMHAX» 0T 26 mapta 1998 r. Ne41-D3 He conepkuT, IMEIOTCSI OCHOBAHHUS
YTBEPKIaTh, YTO YKa3aHHBIN NPOAYKT MOIEKUT ad(PrHAKY BHE 3aBUCUMOCTH KaK OT
MCXOIHOTO JUIS €r0 MOJyYeHUs ChIPhS, TaK U OT CYObEKTa ero MpOr3BO/ICTBA.

Hauunas ¢ ykazaHHOU 1aThl K cyObeKTaM cOopa JIoMa U OTXOJ0B JParoleHHbIX
METaJJIOB OTHECEHbl IOPUIMYECKUE JIMIA, WHIUBUIyAIbHbIE MpPEANpUHUMATEIH, a
Tak)K€ BOMHCKUE YaCTU U BOMHCKHE (OPMHUPOBAHUS, B IPOIECCE JIEATEIHHOCTH KOTO-
PBIX 00pa3yloTCs yKa3aHHbIC IIEHHOCTH [2, 1. 15. B). cT. 1].

CyObekTaMu epBUYHOM 00paObOTKHU JIOMa U OTXOJI0B JParolieHHbIX METAILIOB, a
paBHO uX adPuHaKa, 3aKOHOJATEIEM MNPU3HAIOTCA HCKIIOUUTEIBHO OpraHu3aluu
[2, n. 15. B). cT. 1].

Heo6xonumo nomguepkHyTh, uto ['paxaanckuit kogexc Poccuiickoit @enepariuu
IOpU3HAET OpraHu3alueil IPUINYECKOE JIUI0, KaK MPEeCcienyollee U3BJICUCHHUE MPH-
ObUIM B KaYECTBE OCHOBHOM 1I€JIM CBOEH AEATEIbHOCTH, TaK U HE UMEIOLIUE U3BIICYE-
HUE€ MPUOBUIN B KAYECTBE TAKOW L€, U HE PACIPENEIIAIONINE MOTYYEHHYIO TPUObLIb
MeX Iy yuyacTHukamu [1, 1. 1., cT. 48]. [Ipu 3TOM, HHAMBUYaTBHBIMH MPEATPHHAMA-
TEJSIMH, KaK YKOHOMHUYECKUMH CyOBEKTaMH, MPU3HAIOTCS TpaKIaHe, IOPUINIECKUX
aui He oOpasyromwme [1, . 1., ct. 23].

B TakoM cityyae nMerOTCsl OCHOBAHUS MOJIaraTh, YTO 3aKOHOATEIb JIMIIINUIT HH]IU-
BUJIyaJIbHBIX TpEANpPUHUMATENEH NpaBa OCYUIECTBIAThH 00paboTKy (mepepadoTKy)
JIoMa ¥ OTXOJIOB JIParoleHHbIX METAJIOB, a paBHO ad(GUHAK KaK yKa3aHHBIX IIEHHO-
CTEH, TaK U IPOU3BEACHHOTO U3 HUX MPOMEXYTOYHOIO MPOAYKTa METAJULYy prHUECKOTO
MIPOU3BO/ICTBA.

HmeeT cMbICT OTMETUTH, UTO BIEPBBIE, HA 3aKOHOJATEIHLHOM YPOBHE, OIpejie-
JIEHbl OCHOBHBIE MPU3HAKK cOOpa JIOMa M OTXO/0B JAPArolieHHbIX METAJIOB: TAKOBOM
MO>KET OCYIIECTBIIATHCS UCKIIIOUYUTEIBHO IKOHOMUYECKUMHU CyOBhEKTaMH, B IpOIecce
JESITeTbHOCTH KOTOPBIX JaHHbIE IEHHOCTH 00pa3ytotes [2, . 15. B). ct. 1].

[Ipu »TOM, HapsiLy C AESATEIBHOCTHIO MO COOpPY JIOMa U OTXOJOB APArOI€HHBIX
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2001 roma mpeaycMaTpuBaiach BO3MOKHOCTh OCYIIECTBICHUS ACSITEILHOCTH U T10 3a-
TOTOBKE YKa3aHHBIX IIEHHOCTEH, 3aKIIIOYAOINIAsICSd B UX 3aKyMKE WU MOJYyYCHUU Ha
JaBABUECKUX YCIOBUSIX C IENBIO JAIBHEHIICH yTUIN3aIluH, IEPBUYHON 00paboTKH,
nepepabOTKU B KOHIIGHTPAT U APYTHE TOIYIPOIYKTHI, IPeIHAa3HAYCHHBIC 1151 addu-
Ha)ka WJIU peau3alivy Uil JaibHenmel nepepadboTku [4, m. 3.2].

Opnnako, ACWCTBYIOIIEH B HacTosIee BpeMs penakinueld deaepasbHOTO 3aKOHA
«O mparoreHHbIX MeTaIax M IParoleHHbIX KaMHSIX» AePUHUINS «3ar0TOBKA JIOMA U
OTXOJIOB JIParolleHHbIX METAJUIOB)» HE YCTAHOBJICHA, M OCYIIIECTBIICHHUE €€ B 9aCTH pac-
CMaTpPUBAEMBIX [IEHHOCTEH OMpeAeIEHHO HE IPETyCMOTPEHO.

N3 n3105k€HHOT0 MOKHO CJIeTIaTh BBIBOJ O TOM, UTO, YCTaHABIMBAS MOPSAIOK 000-
poTa JIoMa U OTXOJIOB JIParoleHHbIX METAIJIOB, 3aKOHOIaTE)Ib OTPAaHUYHII COCTaB MO-
JTydaTesiell yKa3aHHBIX IIEHHOCTEH YIKOHOMHYECKUMHU CYOBEKTaMH, HEMOCPEICTBEHHO
OCYHIIECTBJISIONIMMUA UX 00paboTKy (mepepaldoTKy), uiu adPuHax, UCKIIOYUB TPH
ATOM BO3MOXXHOCTh COBEPILIECHUS TOCPETHUIECKUX CJIEIOK, TEM CaMbIM CYy3UB COCTaB
YYaCTHHUKOB COOTBETCTBYIOIIETO PHIHKA.

B 3akmouenne HeoOX01MMO TTOTYEPKHYTh, UTO MPUBEICHHAS OIEHKA HOPMaTHB-
HBIX TIPABOBBIX aKTOB SIBJISETCS CYTyOO aBTOPCKUM B3TJISAIOM Ha PaCCMOTPEHHBIE HO-
BOBBEJICHHSI, TIPH ITOM, OTJICIILHBIC €€ aCTIEKThI MOTYT OBITh TPUMEHEHBI Ha TTPAKTHKE
YKOHOMHUYECKUM CYOBEKTaMH, KaK OCYIIECTBISIONIMMHE CBSI3aHHYIO ¢ 000pOTOM Jipa-

TOLICHHBIX METAJIJIOB JCATCIIBHOCTD, TaK U IPUCTYIAIOIINE K TaKOBO# [5].
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