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K BOITPOCY O HEOBXO/INMOCTHU COBEPHIEHCTBOBAHUA
YI'OJTOBHOI'O 3AKOHOJATEJIbCTBA B COEPE
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AHHOmMauuA: 6 cmambe aHATUZUPYEMCs HAPKOCUMYAyusl 8 cCmpane, npodieMHble
ACneKmul NPUMEHEHUs Y20J108H020 3AKOHO0AMENbCMEBA 8 BONPOCAX NPOMUBOOEUCTNBUSL
HapKonpecmynHocmur. Aemopamu npugoosmcs 0Onycmumvle Cnocoobl CoO8epuleH-

CMe06AHUA Y20I06HO2O 3aKOHO0AmMenbCcmad.

Knwueswie cnosa: HAPKOMU3M, HCZpK06u3H€C, Y20Jl06HO€ Npaeo, y20JjJ106HOE 3AKO0-

HOOamenbCmeo, NPOMUBOOeLiCmaue HapKOmu3my.

HapkoTusm Ha CerogHsSITHUN JACHb MPEJACTaBISAET CO00M (PEHOMEH COIUaTbHOM
NaTOJIOTUM, KOTOPBIA MpuoOpen xapakrep BceoOiiero OenctBusa. HapkoTusm — 310
ro0anpHas mpobiema, pa3pyuiaronias pOCCUUCKYI0 IUBUIN3ALNIO U KYJIBTYPY.

JlnHaMUKy HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEJICTB U TICUXOTPOIHBIX Be-

uiecTB B PO Henb3s cUUTaTh yAOBIETBOPUTEIBLHOU. [[pUUrHBI TAKOW CUTYallUH 3aKITHO-
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YaIOTCS B HEHAJICKAIINM 00pa30M MPOBOIUMON TOCYAAPCTBOM MOJTUTHKE TTO TIPOTH-
BOJICHCTBUIO HE3aKOHHOMY OOOpPOTY HApPKOTHUYECKUX CPEACTB U MCUXOTPOIMHBIX Be-
IIECTB.

BrIcOKMi1 ypOBEHD COLMATIBHON OMACHOCTH, MO-TPEKHEMY, 3aKI0YACTCS B IIpe-
CTYIUICHUSAX, CBSI3aHHBIX C OpraHU3aIluel U coJiep)KaHUEeM HapKOIPUTOHOB, KOTOPHIE
SIBJISIFOTCSI CPEACTBOM TIPHUBJICUCHUS MOJIOJICKU K TTOTPEOICHIIO HAPKOTHUKOB, a 3aTEM
BOBJICUCHHUS €€ B MPECTYITHBIN HAPKOOU3HEC.

Becbma cmo’)kHO OOCTOWT CHUTyaIUsl ¢ OpraHU30BaHHOW HApKOMPECTYIMHOCTHIO.
HecMoTpst Ha Bece ycrmtnst TpaBOOXPaHUTENIBHBIX OPTaHOB Poccuu, MOCTaBUTh OpraHu-
30BaHHYIO MPECTYMHOCTh B JAHHOM cepe Mo KOHTPOJIb HE yIaeTCs, YUCIIO NPeCTyIl-
JICHUW C KaXKJbIM T'OJIOM pacTeT, chepa OpraHM30BaHHON MPECTYIHON AEATEILHOCTH
paCIIMPSETCs], a BBISBISIEMOCTh U PACKPBIBAEMOCTb ATHX NPECTYIJICHUI KpaifHe HU3Ka
[3, c. 95-96]. Cnenyer 3aMeTHTh, UTO OOJIbINIAs YaCTh YIOJIOBHBIX jaei mo ¢T.210 KY
P® «Opranuszanus npecTynHoro cooOuIecTBa» A0 CyJa He JOXOAAT WM JaHHas CTa-
Ths U3 OOBUHEHUS HCKITIOYACTCSI.

HecMoTpst Ha HENMpEeKpaIIarIIHIACS MPOIECC COBEPIIICHCTBOBAHUS POCCHICKOTO
YTOJIOBHOTO 3aKOHOJIATEIHCTBA, HA CETOAHSIITHINI MOMEHT OHO TPEOyeT TOMOTHUTEITh-
HBIX KOPPEKTUPOBOK. [IpoGiieMHBIE BOMPOCH CBOEBPEMEHHOIO HOPMATHUBHO-TIPABO-
BOTO YPETYJIMPOBAHUU. BOJTBITMHCTBO IIEJIEBBIX MPOTPaMM B aHATU3HPYEMOU cdepe
HE JIOCTUTAIOT COOTBETCTBYIOIIETO Pe3yIbTaTa.

OcoOy10 TpeBOT'Y BBI3BIBACT CUTYAIIHSI C y9aCTHEM B IIPECTYILICHUSX, TIPETYCMOT-
peHHBIX CT. 228 u 229 YK P® nui, HE 1OCTUTIINX COBEPIICHHONETHS. PemmTh yka-
3aHHYIO MPOOJIEMy MPEACTABISIETCS BO3MOXKHBIM MOCPEACTBOM CHUKEHUSI BO3pacTa
IIPHUBJICUCHUS K YTOJIOBHON OTBETCTBEHHOCTH 32 HE3aKOHHBIH 000POT HAPKOTHYECKUX
cpeacTB (TICUXOTPOIHBIX BemiecTB) ¢ 16 10 14 ner. Takum 0O6pa3om, HEOOXOIUMO U. 2
ct. 20 YK P® nomonHuTh ciaeayronmMu cratbsamu: 228, 228.1, 228.2, 228.3, 228.4,
230, 231.

B ykazanHOM BO3pacTe COBPEMEHHBIN YEIOBEK MMEET PEabHYI0 BO3MOXKHOCTh
MOJIYYUTh TIOCTATOYHYI0 MH(GOPMAIIHIO O 3JIe€ HAPKOTU3MA U, IO-BUIUMOMY, CIIOCOOEH

OCO3HATh 3TO 3J10 JJIs ceOs M 00IecTBa (B OTHOIIICHHUH JIUIIa, He JocTurmiero 14 ner,



ciemyeT 00CyKIaTh BOMPOC O BO3MOXKHOCTH TTOMEIICHHSI €T0 B CTICIIHAIBHOE yIeOHO-
BOCIIUTATEJIBHOE YUPEKAECHNUE, IPUMEHEHUS MHBIX MEIUKO-, TICUX0JIOr0-, IEAaroruye-
CKHX MED).

Oco0oro BHUMaHus 3aciyxuBaeT paccMorperue cr. 229 YK P®. Becbma 3naun-
MBIM BOIIPOCOM YT'OJIOBHO-TIPABOBOM XapaKTEPUCTUKN BEIMOTATENIbCTBA SIBJISETCS ITpa-
BUJIbHAS €ro KjiaccudUKaiusl, T.€. OTHECEHUE ITOTO MPECTYIUICHUS K ONPEICTICHHOMY
Buny (rpymme). Hanbonee morudyno u 060CHOBAaHHO OTHOCUTH BHIMOTATEIHCTBO K pa3-
HOBUJHOCTHU XHuIlleHUA. OQHAKO, CIEAYyEeT OTMETUTh, YTO POCCUHUCKUN 3aKOHOJATEIb
NPUACPKUBACTCS B HACTOSIIIIEE BpEMsI APYTroil MO3UIIMU: OH HE OTHOCUT BHIMOTaTENb-
CTBO K criocobam xuteHus. O6 3ToM CBHAETENbCTBYET aHanu3 cT. 229 YK PO, B ko-
TOPOM XHUIIEHUE U BBIMOTATEIbCTBO Pa3/ICIICHBI COI030M <JIHOO0».

AHAJIIOTUYHYIO0 POCCHUIICKOMY 3aKOHOJIATEII0 MO3UIUI0 3aHUMAIOT U MHOTHE CO-
BPEMEHHbBIE HOPUCTHI-TIPABOBE/IbI, KOTOPBIE TAKXKE CUUTAIOT, YTO BBIMOTATEJIbCTBO
HENb3s OTHECTHU K crocoOam xumeHus. Tak, Hanmpumep, C.M. Kouon OTHOCUT BBIMO-
raTelIbCTBO K KOPBICTHBIM MPECTYIICHUSIM TPOTUB COOCTBEHHOCTH, HE COJIEP KAIIUM
NPU3HAKOB XHIlleHUs. bosee Toro, JaHHbIN aBTOp Jake 0OpalaeT BHUMaHUE 3aKOHO/1a-
TEJS HA HEYAAYHOE PACIOJIOKEHUE CTAThU O BEIMOTaTeNbCTBE BHYTpH TJ1aBbl 21 YK PO
[1, ¢.7]. AnamornyHoit Touku 3peHus npuaepxkuBaercs U A.I1. CeBprokos [6, ¢. 55].

[Tonaraem, BEIMOTaTeIbCTBO BIOJIHE MOKHO OTHECTH K HACHJILCTBEHHO-KOPBICT-
HBIM IIPECTYIUICHUSIM, OXBATHIBAEMBIM MOHSITUEM «XUIIEHUE.

BcecTtoponnuii aHanu3 cofepKaniuxcsi B yroJIOBHOM 3aKOHE MPU3HAKOB XUIIE-
HUS JA€T BO3MOXHOCTH CJI€JIaTh BHIBOJI O TOM, YTO BHIMOTAaTEILCTBO CJIEAYET paccMar-
pUBaTh Kak OJIMH M3 CIIOCOOOB XHUIIEHUS. DTO MPUBENET K OOJNbIIEH JTOTUYHOCTH U
YIPOILICHUIO FOPUANYECKON KOHCTPYKIUA cocTaBa. llenmecoobpa3Ho BHECTH HM3MEHE-
HUSA B COJIEpKAHUE PACCMAaTPUBAEMOM CTaThU U U3JIOKUTH €€ B CIICIYIOIIECH peaaKivu:
Cratbs 229 «XullieHne HApKOTHISCKUX CPEJICTB W IMICUXOTPOITHBIX BEIIECTBY.

CTpeMHTENIbHO BO3PACTAIOIIKNE JIOXOJbl OT HE3aKOHHOTO 000pOTa HAPKOTHKOB
MOPOKIAFOT HEOOXOMMMOCTh 3aKperyieHus: B YTonoBHOM Kojekce Takoro MOHSTHS,

KakK HapKO6I/13HCC. HpI/IHI/IMaH BO BHMMAHHC BCC aCIICKTEI H3y‘{a€M0ﬁ HpO6HGMBI, CUH-



Tal0 HEOOXOJUMBIM JIOMOJHUTH YTOJOBHOE 3aKOHOJATEILCTBO CIEAYIOIIUM OIpeie-
nenueM. [log HeneraibHBIM HAPKOOU3HECOM CJIeyeT IOHUMATh CUCTEMATUYECKOE CO-
BEpIIECHHE YJIEHAMH MPECTYMHOro coodiecTBa (IPECTyMHON OopraHu3aliu) JesHUH,
HEMOCPEACTBEHHO CBA3AHHBIX C HEJIETAIbHBIM 000POTOM HAPKOTUYECKUX CPEACTB, ICU-
XOTPOMHBIX BEILIECTB, UX AHAJIOTOB WJIM UX MPEKYPCOPOB, U psAia MPUMBIKAIOIIUX K HUM
MPECTYIHBIX JESTHUM, HAIPaBJIEHHBIX Ha 00ecieueHue ero (yHKIIMOHUPOBAHMS, C LIETbIO
TIOJTYYCHHMS TIPECTYIHBIX JOXOJ0B M UX MOCIICAYIOIICH Jteranu3aiuu [4, c. 79].

JlaHHO€ MOHSTHE MoNarar BO3MOKHbIM 3akpenuTh B ¢T. 210.1 YK P®, npucsous
eil HazBaHue «OpraHuzalys MPeCcTymHOro cooOiecTBa (MPEeCTymHON OpraHu3aIimn)
WIM y4acTue B HeM (HEe) IJisi OCYIIECTBICHHS HEJEralbHOTO HapKOOW3Heca UM T0-
JyYEHHS TOXOJ0B OT 3TON JAEATETLHOCTHY.

Crarps 210.1 «Opranmu3anus IpecTyImHOro coo0mecTBa (MpecTyIMHOW opraHu3a-
I[M1) WK y4acTue B HEM (HEe) JUIsl OCYIIEeCTBICHUS HEJIEralIbHOT0 HapKOOU3Heca WK
MOJIYYEHHUS I0XOJI0OB OT ATOM JAESATEIBHOCTH

1. Co3manue IPECTYmHOTO COOOIIecTBa (MPECTYITHOM OpraHHU3allid) JJIS OCY-
IIECTBJICHUSI HEJIETAJIbHOTO HApKOOW3HECa UK TTOTYUYEHHUSI IOXOA0B OT ATOH JesTeNb-
HOCTH, a TAaK’K€ PYKOBOJICTBO TaKOW OpraHU3AIMEH UITU COOOIIECTBOM

— HaKa3bIBAIOTCA JIMIIIEHHEM CBOOOJIBI HA CPOK OT JBEHAIATH 10 ABAIATH JIET
co mTpadoM B pazMepe OT MATUKPATHOM JI0 JECATUKPATHON CyMMBI JOOBITHIX Tpe-
CTYIHBIM IYTE€M JEHEKHBIX CPEJCTB B PE3yJbTAaTE€ OCYIIECTBICHUS HEJIETallbHOTO
HapKoOH3HECa.

2. YyacTtue B IPECTYITHOM COOOIIECTBE (MPECTyMHOW OpraHU3aIiN)

— HaKa3bIBAIOTCA JIMIIIEHHEM CBOOOIbI HA CPOK OT MSTH JI0 JAECITH JIET CO IITpa-
dboM B paszMepe NATUKPATHOM CYMMBI JOOBITBIX IMPECTYIHBIM IyTEM JICHEKHBIX
CPEACTB B pe3yJIbTaTe OCYUIECTBICHHS HEJETAIbHOTO HApKOOU3HEeca.

3. HesiHusd, mpexycMOTPEHHBIE YaCTsIMU MTEPBOI U BTOPOI HACTOSIIIEH CTaThH, CO-
BEpIICHHBIE:

a) C UCIO0JIb30BAHUEM CBOETO CIIYKEOHOTO MOJIO0KECHHUS;

0) B OTHOILIEHUH 3aBEOMO HECOBEPILIEHHOJIETHETO;

B) C IPUMCHCHUCM OPYIKHUA NI IPEAMETOB, UCITOJIB3YyCMbIX B KAYCCTBC OPYKUS



— HAKa3bIBAIOTCS MTOKMU3HECHHBIM JIMIIICHUEM CBOOOIBI.

MHoroumucieHHble J1elcTBUs, 00pa3yrollue He3aKOHHBI 000pOT HApPKOTHKOB,
SIBJISIFOTCS 3B€HBSIMU OJTHOM 1IeMH 1l cObITa. Y Ka3aHHYIO MPOOIEeMyBO3MOXKHO yCTpa-
HUTH IIyTEM MPHUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH JIHII, CHCTEMAaTHUUECKH YIIO-
TPEOISAIOMMUX HAPKOTUYECKHE CPEJICTBA, HO HE OOJIbHBIX HAPKOMaHUEH, TPETyCMOTPEB
TaHHBIA cocTaB B ctathe 228.5 YK PO «CucremaTndeckoe He3aKOHHOE TTOTPEOICHHE
HApPKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB WJIH MPEKYPCOPOB, B
TaK)Ke PACTCHHM, COJACPKAIINX HAPKOTHYECKUE CPEJICTBA, IICUXOTPOITHBIE BEIICCTBA,
au00 MX 4YacTeu, coliepkKalux HAapKOTUUYECKUE CPEACTBA WM MCUXOTPOIHBIE Bellle-
CTBa JIULIAMH, HE SIBIISIIOITUMUCS OOJIBLHBIMU HapKoMaHue». [I[puMeHnenne penpeccus-
HBIX MEp BO3JCHCTBUS K JIUIIAM, CTPATAFOIINM HAPKOTHIECKOW 3aBUCUMOCTbIO, BBICTY-
naeT HeBEpHOW mo3umuel 3akonoaarens [5, c. 116]. B crpane HeoOXoauMo co3aanme
3¢ PexTUBHOMN U NEHCTBEHHOMN TOCYAapCTBEHHOM MPOTPaMMBI IO OKa3aHUIO HAPKOJIO-
TUYECKOM MTOMOIIM HAPKO3aBUCHUMBIM C JIOCTATOYHBIM KOJTMYECTBOM JICUCOHBIX U pea-
OWJTUTAIIMOHHBIX YUpeKIeHUH [2, ¢. 32].

Peanmuzanus npeayio)KeHHBIX U3MEHEHUH, JMEHCTBYIONUX HOPMATHBHBIX IPABO-
BBIX aKTOB, PETYJHPYIONIUX BOMPOCH OOPHOBI C HE3AKOHHBIM 000POTOM HapKOTHYE-
CKHUX CPEJICTB M TICUXOTPOIMHBIX BEIIECTB, TO3BOJIUT, HA HAIl B3IJISI/, OBBICUTH YPO-
BEHb O€30MACHOCTH JIMYHOCTH, 00IIECTBA U TOCYAapCTBa, ONTUMHU3UPOBATH TPABOIPU-
MEHUTEIBHYIO IPAKTUKY B ATOH cepe.

['oBopst 0 mpeaymnpexaeHuu U 00pbOe C HE3aKOHHBIM O0OPOTOM HAPKOTHUKOB
HY’)KHO OTMETHTb U JPYTUE HANIPABJICHUSI IEITCILHOCTH, KOTOPhIE HEOOXOIUMO BECTH
qyepes:

— obmiee npenynpexacHue (YyCTpaHeHUE MPUYMH U YCIOBUM, CTOCOOCTBYIOIITUX
HapKOTH3AIlMH OOIIECTBA);

— UHIUBUIyAJIbHOE TIPEAYIIPEXACHNE (B OTHOIICHUH JIUII, 37I0YTOTPEOISIOMNX
HAPKOTHYECKUMU CPEJICTBAMH M CKJIOHHBIX K COBEPIIICHUIO HA 3TOM MOYBE MPECTYILIC-
HUMN).

Crnenyer OTMETHUTH pAJl KIIOUYEBBIX MPOOJIEM B YaCTH MPOTUBOACHCTBUS HAPKO-

TpaduKy, peuatb KOTOpbIe HEOOXOIUMO B OJMKaNIel MePCIEKTUBE. Y UUTHIBAs, YTO



HanOoJiee ONacCHbIC HAPKOTUKH (OMUATHI U «CUHTETHUKA») MOCTYNAIOT HAa TEPPUTOPHUIO
CTpaHbl U3-3a pyOexa, MPUXOIUTC KOHCTATUPOBATh, YTO HHCTUTYT rOCYJapCTBEHHOM
IPaHULIbl KaK UHCTPYMEHT MPEJOTBPALLECHUS MTOCTYIJIEHUSI HEJerajJbHbIX, TeM Ooee
CMEPTEIbHO OMACHBIX I'PY30B, 110 CYTH, BBIKJIIOUEH U3 CUCTEMBI Mep MO O0phOE ¢ KOH-
Tpabanmoii. O6 3TOM CBUAECTEIBCTBYET TOT (PaKT, YTO YHCIIO MPECTYIUICHUH, KBaHU-
(uuupyeMbIx, Kak KOHTpaOaHAa HAPKOTHUKOB, B HAILIEH CTpaHE HUYTOXKHO MAJIO.

BrimensnoxxeHHoe yka3biBaeT Ha HEOOXO0AUMOCTh COBEPIICHCTBOBAHMSI aIMUHHU-
CTPAaTUBHO-TIPABOBBIX PEKUMOB (YHKIMOHUPOBAHUS TOCYJAPCTBEHHON TI'paHUIIBI C
LENbIO €€ MPEBPALICHUSI B MHCTUTYLIMOHAJIBbHBIN MHCTPYMEHT B O0phOE ¢ KOHTpaOaH-
JIOA HAPKOTUKOB.

BaxneiiiuM nectabunm3upyronmm (pakTopoM B pa3BUTHUM HAPKOCUTYallUd Ha
TeppuTopur Poccun mpoiomKaeT 0cTaBaThCs CIadblii KOHTPOJIb 33 MUTPAIIMOHHBIMU
nporeccamu. CyIecTBYIONIMNA B HACTOAIIEE BpeMs MOPSAOK MEpeceueHus rocyaap-
CTBEHHOU I'PaHMIIBI TPaKIaHAMHU I'OCY1apCTB OJIMKHET0 3apyO0eKbsl HE MO3BOJISET OCY-
MIECTBIISITH 9P PEKTUBHBIN yUET JIHII, IepeCeKAONMX Irpanuily. M kak Ob110 OTMEYEHO
paHee, OCHOBHOM MPOoOJIeMOi JIJIsi MOJIOAOTO MOKOJIEHUs CleAyeT paccmaTpuBaTh MH-
TEPHET KaK «KHOEPIPOCTPAHCTBO» — CBOETO Pojia WH(HOPMAITMOHHO-KOMMYHHUKATHB-
HOE T0J1e, CHOPMUPOBAHHOE B3aUMOACHCTBYIOIIMMHU JIPYT C APYTOM MOJIb30BATEIISIMH,
U XapaKTEepU3yIOUIEecs] MPAKTUUYECKH HEOTPAHWYEHHOM CBOOOJ0N M aHOHUMHOCTBIO
ATOro MH(OPMALMOHHOTO B3aUMOJEHCTBUSA. M TyT 00s3aTeabHBIM BUIUTCS MPEIJIO-
KEHUE TAKUX MEp, KaK: BBISABJICHHE CaliTOB U CTPAHUIl B COLIMAIBHBIX CETAX U Jlajb-
Heliee X OJOKMPOBaHUE; HaJa)KMBAHNUE KOHCTPYKTUBHOIO IMAJIOra MEK/Ty XOCTHHT -
IpoBaiiiepaMu ¥ KOHTPOJIUPYIONTUMHU OpraHaMU B IIEJISIX OTPaHUYEHUs TOCTyIa abo-
HEHTOB K YKa3aHHBIM pecypcaM, MyTeM J00aBJICHMs Ha MOTPAaHUYHBIX MapHIpyTax
npaBun unbTpanuu |P-anpeca caifta; opraHmu3anusi akTUBHOW MPO(HIIAKTHIECKOM
paboThl 1t HGOPMUPOBAHUS HETATUBHOTO OTHOIIEHUS K HAPKOTHKAM Y MOJIOJIEKH, CO-
3/JaHMe aHTUHAPKOTUYECKOM Mpomnarad il B IHTepHeTe, ¢ MpOABMKEHUEM MOJIbI Ha 3710~
POBBI 00pa3 KU3HU U HETEPIHUMOCTH K yIOTPEOICHUIO HAPKOTHKOB; IEMOHCTPAIIUS B
y4eOHBIX 3aBE/ICHUSX IOKYMEHTAILHBIX (DMIIBMOB, TOKA3bIBAIOIIUX KU3Hb HAPKO3aBUCH-

MBIX JIFOAEH, UX MYKH U CTPAJAHUsI, OTBPATUTENBHBIE YCIOBHS )KU3HH [ 7, C. 744].



Hecmotps Ha umeroipecst npo0iaeMbl, MOKHO MIPU3HATH, UTO ACSTEILHOCTD pa-
BOOXPAHUTEJIbHBIX OPraHOB MO 00pbOE ¢ HE3aKOHHBIM 000POTOM HAPKOTHKOB OCTa-
eTcs 1octaToyHo 3P dexTuBHON. Tak, Ha CErOAHSAIIHUN IEHh B MECTaX JIMIIEHUSI CBO-
00/IbI YK€ KaXIbli CeIbMOM 3aKIIFOUCHHBIN OTOBIBACT HAKA3aHHE 33 MPECTYIUICHUS B
cepe HE3aKOHHOTO 000pOTa HAPKOTUKOB.

Takum 00pa3oMm, pe3yibTaThl ACSATEILHOCTH MPABOOXPAHUTEIBHBIX OPraHOB B
chepe MPOTUBOACUCTBUS HAPKOTU3MY MOATBEPKIAIOT UX BAXKHYIO POJb B CUCTEME

obecrnieueHus1 HallMOHAJIbHOM Oe3omacHoCcTH Poccuiickoit deneparuu.
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