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Annomayuna: 6 OaHHOU pabome nymem KIACCUDUKAYUU PACCMAMPUBAEMCS
rOpuouYecKull heHoMeH npasosoli NO3uYUU gvlcuiux cy0os Poccuu. B cmamve ne cma-
8UNIACH 340aUa 0X8AMUMb 8ECb BOZMONCHBIU CNEKMP NPOAGIEHUL NPABOBOU NOZULUL.
Llenv uccneoosanus — 0emMoHCMpayus aKmyaibHOCMu NPoOOJIeMHO20 NOJIsL HOB020

HAayuHo20 gheHoMeHa, nooyicoaruje2o K NOUCK) HO80U HAYYHOU MbICIU.
Knioueewle cnosa: npasosas nozuyus, kaccuguxayus, Kpumepuii, 6UObL.

OnHUM 13 3HAYUMBIX BOTIPOCOB B TEOPETUUECKOM HCCIICIOBAHUH TIPABOBBIX I10-
3HIHH SBIISICTCS TIOCTPOCHHE M 000CHOBAaHUE KIacCUBUKAIIH, IPOSCHSIONTUX pa3IHd-
HBIE ACTIEKTHI JAHHOTO TIPABOBOTO SIBJICHUSI.

[To ponu B mpaBOBOM PETYJIIMPOBAHUHU BCE TPABOBBIC MOZUIIMHM MOYKHO Pa3/ICTUTh
Ha MIPaBOBBIC MMO3UIIMH, KOTOPBIE CIOCOOCTBYIOT pa3paboTKe HOPM Tpasa (npasomeop-
yeckue), KOTopble (pOPMUPYIOTCS B pe3y/bTaTe MPaBONPUMEHHTEIBHOIO MpoIecca
(cyoebHbie) u IpaBOBBIC TIO3UIINHU, KOTOPBIE CKIIAIBIBAIOTCS KaK PE3yJIbTaT B JOTOBOP-
HOU MPaKTUKE, HACICIOBAHUH U T. II. (npasopeanusayuonHsle), CocoOHbIe (HOPMHPO-
BaTh TUTIOBBIE KOHCTPYKIIUU, KOTOPHIE B TaJIbHEUIIIEM MOTYT ObITh UCIIOJIb30BAHbI CY-
JTaMH.

B.I'. CrenankoB B 3aBUCUMOCTH OT C(epbl MPaBOBOTO PEryIUPOBAHUS Tpe/ia-
raeT BBIACIATH Npasosble no3uyul 8 cihepe wacmmnozo u nyboauunozo npasa [1, c. 47].
ITo MHEHHIO aBTOpA, MPaBOBas MO3MUIUSA BO-BTOPOM CITydae MCXOAUT OT OTACIBHBIX
CyOBEKTOB MpaBa, PEryIUPYIOIIasi OTHOMIECHUSI T€X WM WHBIX YaCTHBIX JUI (0OIe-

CTBEHHbBIC OpraHHM3AIMK, KOPIIOPAIMH H T. JI.), @ TOCYIapCTBO MPU3HAET UX JCIICTHPO-


https://creativecommons.org/licenses/by/4.0/

BaHMEM OJTHOMOYHK M cCaHKIMOHUpoBaHueM [1, c. 47]. Ha Hamr B3risi, mpeacTaBis-
€TCsl, YTO Pa3JIMYME MPABOBBIX IMO3ULHM IO JAHHOMY OCHOBAHHIO BBIPAXKACTCS HE
TOJIBKO B METOJI0JIOTMYECKOM UJTM CyOBEKTHOM IIJIaHE, HO €II€ U B XapaKTepe UHTepe-
COB, PETYJIUPYEMBIX UMH. JleIeHrEe MPABOBBIX MO3ULIMN MO JTAHHOMY KPUTEPHUIO TTOKa-
3bIBACT UX CHEUU(]PHUKY, 0COOEHHOCTH, B3aUMOCBSI3H, BO3MOXKHOCTh TpaHCHOPMUPO-
BaThCSl.

B 3aBucumMocTtu ot cyOBeKTa, OT IMEHH KOTOPOTO COOTBETCTBYIONIUHN TOCYyap-
CTBEHHBIN opran ¢GopMyIHpPyeT CBOIO MPABOBYIO MO3UIMIO, BEIHOCS TO WJIM MHOE pe-
LIEHUE, BBIIEISIOT: NPABO8YIO NOZUYUIO 8 chepe MedxHcOyHapoOHo2o npasa (MeXIyHa-
poaHasi paBOBasi MO3UIKS, HAJHAIIMOHAIIbHAS), NPABOBYI0 NO3UYUIO 8 chepe Hayuo-
HanbHo20 npasa (HallMOHAIbHAS TIPABOBAsl MO3MUIUS, TOCYIAPCTBEHHAs ). 3/1eCh IS
MPABOBOM MO3UIIMY UMEET 3HaUECHUE NMPUPOIa CYOBEKTa CO3aHus MPABOBOU MO3UIUN
(manpumep, EBponeiickuii Cy[1 1o npaBaM 4eioBeKa — MK IyHAPOAHBINA Cy1eOHBIHI Op-
raH) ¥ XapakTep NpaBoOBOU MO3UIMH (BOIIPOCHI, KOTOPHIE OHA 3aTparuBaer). [lomaraem,
YTO JICJICHUE MPABOBBIX MO3UIMHI 10 JAHHOMY OCHOBAHUIO MTOJIE3HO IS JaTbHENIIErO
COBEpIICHCTBOBaHUSI HAIMOHAIBHOIO 3aKoHoAaTenbcTBa Poccum. I'pamanmst takxe
MoJIe3HA JIJIs YHU(PUKAIIMY 3aKOHOIATEJILCTBA — CO3JJaHUsI €IMHOOOPa3HOM MPaBOIPHU-
MEHUTEJIbHOW MPAKTUKH, U KAK PE3YJIbTAT, PA3BUTUE SKOHOMHUYECKUX U UHBIX MEKIO-
CYJIapCTBEHHBIX CBSI3€H, MOCTPOCHUS OOJiee IMI0I0TBOPHOIO AMAIOTa U MOHUMAHMUS
MEX/Ty FOPUCTaMHU PA3JIMYHBIX MPABOBBIX CEMEH M KYJIbTYPHBIX Tpaauiuii [2].

ITo ropuaryuecKkor CUiIe€ WIM aBTOPUTETY MPABOBBIX MO3UIIUHA MOYKHO BBIACIUTH
obs13amenvbHble U Heobs3amelbHble npasossle nozuyuu. Ileppbie MOTyT OBITH chopMy-
JUPOBaHbl NapJIAMEHTOM, CyAeOHbIMU MHCTaHUUAMH, LleHTpanbubiM bankom P® u
JIPYTUMU OpraHaMy, HaJICTICHHBIMU TTOJITHOMOYHSIMU 10 CO3/IaHUI0 00s3aTEIBHBIX IO~
JIOKEHHH U BIIEKYT IOPUANYECKN 3HAYMMbIE TTPABOBBIE MTOCIEACTBUS JIJIS aIpECaTOB.

[Tocnennue He 00JaMAIOT MPU3HAKOM HOPMATHUBHOCTH M MX MOXHO TOJIpa3Jie-
JUTh HA HAYuHble (OOKMPUHATbHbIE), NPOPEeCCUOHAIbHBIE U 00bl0eHHble (Dblmosbie)
npasosvle nozuyuu. Haydnsie mpaBoBbIe TO3UIIMU MPEJCTABISIET OO0 MHEHHUE BHICO-

KOKBaJM(UIIMPOBAHHBIX HAYYHBIX PAOOTHUKOB, KOHKPETHBIX aBTOPOB IO TMOBOIY



ONpPE/ICICHHOM MPAaBOBOM CUTyallMH. 3J1€Ch UX pealin3allvs OCYIIECTBISECTCS B Hay4-
HOM cpefie, HayYHBIX IMyOJIMKAIUAX, TJIe U IPOUCXOIUT UX ampoOaItus, 3aBs3bIBAIOTCS
auckyccuu [1, ¢. 47]. Tlpencrapnsercs, YTO KOMIUIEKC OJHOHAIPABICHHBIX HAYYHBIX
MPABOBBIX MO3UIIUNA MOXKET 00pa30BaTh 1LeJI0E YUeHUE Wiu Teoputo. Hanpumep, yue-
HUE O KOHCTUTYIIMOHAJIU3ME, COCTOSIIEE U3 Psiia MPOTPECCUBHBIX TEOPHil 00 yCTpOii-
CTBE OOIIECTBA U TOCYAApCTBA, BOCIPUATUS KOHCTUTYIIMOHHBIX UJIe HACEJICHUEM U
npyrue uneu. [IpodeccnoHanbHbIC MPAaBOBBIC TO3UITUU (POPMUPYIOTCS FOPUCTAMH IO
PA3JIMYHBIM IPABOBBIM BoIlpocaM. Mebl paznensem nosunuro B.B. JIazapeBa, KOTOpbIii
YKa3bIBa€T, YTO 0COO0E MHEHHE HAllOMHUHAET B OOJbIIEH CTENEHU MPaBOBYIO JIOK-
tpuHy [1, c. 48]. OObIIcHHBIC TPABOBBIC MO3UITUH (POPMHUPYIOTCS Ha OBITOBOM YPOBHE
Henpo(ecCHOHaNBbHBIMU YYaCTHUKAMU MIPaBOOTHOIIIEHUH. Pa3znenenue mpaBoBbIX MO-
3UIUN TI0 JAHHOMY KPUTEPHUIO BBISBISIOT UX BO3MOXKHOCTh HECTU IOPUIUUECKUE TIO-
CJIEICTBUS JIJIs1 CyObEKTOB MpaBa.

Ham npencraBnsieTcsi, 4To mpaBOBasi MO3UIUSA — 3TO COBOKYITHOCTb YTBEpXKIE-
HUM, CYXJECHUM, MHEHUN, HAXOASAIIUXCS B MPABOBOM I0JI€ IO TOMY WJIM UHOMY BO-
npocy. CTOUT OTMETHUTB, YTO TIOHSATUE «IIPABOBAs MO3ULKS» OUYEHb HIMPOKOE MO CBO-
€My 3HAYEHHIO, YTO HE TMO3BOJSET JIETAIBHO MPOAHATIU3UPOBATh U U3YUHUTh BCE BO3-
MOXKHbIE Kiaccudukanuu. [1oaBoas UTOT MPOBEACHHOMY HCCIEIOBAHUIO, CIIETYET
NOAYEPKHYTh TEOPETUUECKYIO M MPAKTUYECKYIO IEHHOCTh U3YUYEHHUSI IPABOBBIX MO3HU-
AH.
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