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OBPAIIEHUME B3bICKAHUSA HA JIMYHYIO
COBCTBEHHOCTD CYIIPYT A

Annomayun’ 6 cmamve paccmampusaromcs ooujue uepmol 06paujeHUs 83blCKa-
HUS HA TUYHOE UMYWeCcmeo Cynpy2os. Aesmopamu paccmompena cneyuguxa obpauye-
HUSL 83bICKAHUA NPU HATUYUU OPAYHO20 002080pA, 3AKIIOUEHHO20 MeHCOy CYNpyamu,
a maxkoice npu baHkpomemee 00HO20 U3 CYnpy208, He AGNAIWe20C NPeonpuHumMane-
nem. Jlannvle éapuayuu npoaHaiu3supoBansvl yepe3 Npusmy NoCleOHUX USMEeHeHUl 8

pOCCMﬁCKOM 3aKOHOO0amenbcmee.

Knrwouesote cnosa:. opaunviii 002080p, obwue 0oneu, 002U Cynpyeos8, IudHbvle
002U cynpy2o8, oopaujenue 63vblCKaHus, TUYHOe UMYUeCm8o cynpyed, cO8MecnHubvle

0o0J12U, cemeliHoe npago, cOOCMEEHHOCMb CYNpPY208, Cynpyeu, cemelinble OMHOULEHUS.

Kaxxaplii U3 cynpyroB mo OTAEIBHOCTH WIHM MO OOOIOJHOMY PEIICHHI0 MOTYT
BCTYIAaTh B JIIOOBIE TPaXk1aHCKUE MPABOOTHOLICHUS C TPETHUMHU JIMIIAMH, HalpUMep,
3aKII0YaTh TPakIaHCKO-TIPAaBOBbIE TOTOBOPHL. B Takux cuTyanusix, B OCHOBHOM
CBOEM, B pe3yJIbTaTe ABYCTOPOHHHX CJEJIOK, BOSHUKAIOT 00s13aTrenbscTBa. [Tomumo crae-
JIOK, 00s13aTeIbCTBA Y JIMII, HAXOIAIIUXCS B Opake, MOTYT BOSHUKATh KaK B PE3yJbTaTe
NPUYUHEHUS Bpela, TAKHU B pe3yJIbTaTe HEOCHOBATEIBHOr0 odoramienus. B Takux ciy-
YasiX MOTYT BO3HMKHYTh KakK OOIlME€ TakH JIMYHbIE 00s53aTENbCTBA CYIPYIOB, B TOM

YUCJIC AO0JITH.
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Tak, mo mHenuto Kocapeoii M1.A. BuJ OTBETCTBEHHOCTH CYIPYTOB MO 00s3a-
TEIBCTBAM 3aBHUCST OT JBYX 00CTOSATEILCTB. Bo-1iepBbIX, OOIIMM WIIM JTUYHBIM SIBJISI-
eTcsl 0053aTeNbCTBO. BO-BTOPHIX, KAKOW PEKUM CYIPYKECKOI0 UMYIIIECTBA YCTAHOB-
JICH: TOTOBOPHOM (OpavyHbId JTOrOBOP) WM 3aKOHHEIH [9, €. 21].

JIngHbIMU 0053aTEIBCTBAMH CYIIPYTOB TOJIBKO T€, KOTOPBIE HEPA3PHIBHO CBA3AHbI
C TMYHOCTHIO JOJDKHUKA, TAKUMU HaIIpUMED, SABJISIOTCS 0053aTeNIbCTBA, BOZHUKIITUE J10
3aKII0YeHUs Opaka, HalpaBJIeHHbIE HA YIOBJICTBOPEHUE WHIUBUTYJIbHBIX MOTPEOHO-
CTEH OJTHOTO U3 CYINPYTOB, BCIEACTBUE JI0JITOB, AIMMEHTHBIX OTHOIIICHUI U TOMY IO-
TOOHBIX KU3HEHHBIX 00CTOSATENLCTB. JIMUHBIMU OYIyT TaKkKe A0ITH, 0OPEMEHSIONINE
pa3ieibHOE HUMYILIECTBO CYINPYTOB WM HMMYIIECTBO, MEpeIIeIiee Mo HACIeICTBY
(moJar HaciemoaaTens).

OOmMMU ABJISIIOTCS AOJTH IO TaKUM 00s3aTeNIbCTBaM, 10 KOTOPBIM 00a cyrpyra
SIBJISIFOTCSL  CTOPOHAMH TPABOOTHOIIEHUN M3 KOTOPBIX BO3HHUKIU 0053aTENbCTBA
(HampuMep, UIOTEYHBIA KPEAUT, TJe 00a cympyra SBISIOTCS CO3aeMIIUKaMHU) 00
JIOJITY, BOSHUKIIIUE U3 CAEIOK OJHOTO U3 CYNPYTOB, HO B UHTEPECaX CEMbHU.

[To o6mwM monramM, Cynpyru OTBEUYAIOT B MEPBYIO 04Yepelb OOIUM UMYIIIECTBOM
CEMbH, HO 332 HEJOCTATOUYHOCTHIO COBMECTHOTO MMYIIECTBA, OOpAIlICHUE B3bICKAHUS
MOJKET OBITh HAMPABIICHO HA JIMYHOE UMYIIECTBO KAXIOTO U3 CYNPYTOB KaK COJUAP-
HBIX JIOJDKHUKOB.

B cuny monoxkeHuil neHcTBYIONIEro 3aKoHOAATeNbcTBA B Poccun, peryaupyro-
IINX CEMEWHbIE OTHOIICHUS, IO 00513aTeILCTBAM OJHOTO U3 CYNPYTOB B3BICKAHUE MO-
XKeT ObITh 00paIIeHO Ha UMYIIIECTBO ATOTO cynpyra. To eCcTh Mo JIMYHBIM J0JTaM Cy-
npyra OTBEYaeT Nmepea KpeAuTOpaMu CBOMM JIMYHBIM UMYIIIECTBOM. Takoe of1iee mpa-
BUJIO 3aKkperieHo B ctathe 45 CK P®. Ho nipu HeA0CTaTOUYHOCTH JIMYHOTO UMYIIIECTBA
KPEAUTOP MOKET 00paTUTh B3BICKAHUE HA JIOJIO CYNpyTa B 00IIEM HMYIIECTBE, KOTO-
past MorJjia Obl TPUYUTATHCS TIPU pa3jielie TAKOTO UMYIIECTBA IPU pa3Bo/ie, TOTPeOOBaB
BbIJIENIa JI0JU JIOJDKHUKA. 37€Ch BaKHO OTMETHUTh, TO B3BICKAHHE Ha JOJIO B 00IIEM
UMYIIECTBE CYIPYTOB MOXET ObITh OCYIIIECTBIEHO TOJIBKO B TOM CIIy4ae, €CJIM HE XBa-

TaeT APYroro UMyIIeCTBa JJIs OTalleHns 00513aTeIbCTBA.
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[IpemycMOTpeHHbIE B 3aKOHE MPaBUiIa OTBETCTBEHHOCTH MO JIMYHBIM 0053aTelNb-
CTBaM CyIIpyra JOJIKHBI COOJII0JIaThCsl HEYKOCHUTENbHO. CHavana B3bICKaHue oOpa-
[IaeTcsl Ha JIMYHOE MMYIIECTBO CYNPYra-J0JIKHUKA, MPU HEAOCTATOYHOCTU TaKOIO
UMYIIECTBA — HAa €ro JI0JII0 B 0011eM cynpykeckoM umyinectse. [Ipu Hecornacuu ca-
MHUX CYIPYTroB 0OpaTHBIN MOPSAOK NPUMEHUTH HEJb3Sl.

B nanHO# cuTyauuu HEOOXOAUMO OOpAaTUTh BHUMAaHUE Ha OOpallleHHE B3bICKa-
HUS Ha JIOJITU CyIIpyra Kak sBJISIOIIErocs IpeIIpUHUMATENEM, TaK U HE SIBIISIOIIUMCS
TaKOBBIM, B XO/JI€ IPOBEACHUS MPOLEAYP OAHKPOTCTBA rPakIaHHHA.

Kak panee ObuIn 3a710’K€HBI OCHOBAHHUS TaKUX B3bICKAHUH B X0/€ OaHKPOTCTBA
VHIVMBHUAYAJIBHBIX IpEeANpUHUMATENEH, BoipazuBmmuxcs B npuHartoM BAC PO B Ilo-
cranoBiieHnn ITnenyma ot 30.06.2011 roga No51, Takme ke oCHOBaHMS [Tl B3BICKAHHS
J0JITOB HauuM cBoe oTpakenue B @3 «O HecocTosTeNbHOCTH (OAHKPOTCTBE)» B HACTH
06aHKpOTCTBa rpakaaH. A uMeHHO B 1. 4 cT. 213.25 u B . 7 cT. 213.26 yka3zaHHOTO
3aKOHa 3aKpEIUIEHO, YTO B KOHKYPCHYIO MacCy MOKET BKJIFOUAThCSl UMYLIECTBO I'pax-
JAHUHA, COCTABJISIOLIETO €0 00 B 0011IeM UMyIecTBe. Takoro ke MHEHUS IPUIEp-
xuBaetcs u C.JI. Bynsumun [3, €. 93].

Bormpoc o ToM, kakue 10JIru OTHOCSTCS K JIMYHBIM, a KaKUe K O0IIUM, MOXKET ObITh
peiieH B 6pauyHoM goroBope. Eciu Mexay cynpyramu 3akiroueH OpadHbIil JOTOBOP,
OHM B HEM MOTYT YCTAaHOBUTH JIOTOBOPHBIM PEXHM OTBETCTBEHHOCTH CYIPYTOB IO
CBOMM 0043aTEIbCTBAM.

[lenp 6payHOro OroBOpa — U3MEHUTH 3aKOHHBIM PEXHUM HMYIIECTBA CYNpPYroB
Ha JOTOBOPHOM, JUIsl MAKCUMAJIBHOI'O MPHUCIOCOOJIEHUS 3TOr0 peXuMa K MOTpeOHO-
CTSIM CynpyroB. bpauHbIM TOTOBOPOM PETYIUPYIOTCS UMYIIECTBEHHBIE MTpaBa U 00si-
3aHHOCTU CYTNPYTOB, MOJIMAJAONIME O]l 3aKOHHBIH PEeXUM MX OOIIEro MMyIlecTBa
[8, c. 110]. ITo popme ropuarIeCcKOro 3aKpeTUICHUsT OpavHBIi JOTOBOP SBISCTCS ABYX-

CTOpOHHCf’I C,JICJ'IKOfI, B KOTOpOﬁ OTPAKXCHO BOJICU3BABICHUC 00enx CTOPOH

[11, c. 404].
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Ho, x coxanenno (MM K C4aCThIO KPEAUTOPOB) JaKe HAIMYHUE OPadHOTO JIOTO-
BOpa HE MOXET HE CHACTH OT B3bICKaHUs 00s3aTeNIbCTB ¢ 000uX cynpyroB. Kak cuu-
taeT O.C. Enkuna, 3akoHOM, a uMeHHO ctatbeid 46 CK P®, npeycMoTpeHbl rapanThu
paB KPEAUTOPOB B ClTydae 3aKJII0YCHHS], U3MEHEHHUS, U PACTOP>KEHUsI OpauHOTo J10T0-
Bopa. [lo BceM Bhlillle mepeyncieHHbIM (akTaMm cynpyr o0si3aH yBEIOMIISTh CBOETO
KpEAUTOpa U NPU HE BHINOJHEHUU YKa3aHHOTO YCJIOBHS OH OTBEYAET IO 00s3aTeNb-
CTBaM HE3aBHCHMO OT COJEpKaHus OpadHoro gorosopa [7, €. 31]. Heooxoaumo otme-
TUTh, Kak yka3zaHo B Tpyae O.C. Enkunoil B 3apyOeHbIX CTpaHax B LIEJSAX 3alUTHI
IpaB KPEIUTOPOB MPEAYCMOTPEH CIIEIIUATIBHBIN MEXaHU3M PErucTpaluu OpadyHbIX J10-
TOBOPOB, MO3BOJISIFOIINI 3aMHTEPECOBAHHOMY KPEIUTOPY 03HAKOMUTBCS C €TI0 COMEep-
YKAHUEM WM XOTs OBl y3HATh O (PaKTe 3aKITFOYCHHS TAaKOTO JOTOBOPA.

HeoOxoaumMo oTMETUTh, 4TO Jt00as CHeNKa, COBEpUICHHAass C HapylIeHHEM
(opMBI WIIM BOJIM MOKET OBITh NpU3HaHa o MHeHHI0 A.M. AxmepoBoii, H.B. ®upco-
BOM HUYTOXHOM [2, C. 277], 1 3/1€Ch ClIeyeT BbIACIUTH TO, YTO OpayHbIHA JOTOBOP SIB-
JSISCh TIO CBOEH MPUPOJIE CACIKOM, MOXKET ObITh MPU3HAH KPEAUTOPAMHU HEACHCTBU-
TETHHBIM.

OCHOBBIBasICh Ha aHAJIM3€ PA3TUUYHBIX TPYJAOB MOKHO CHEJIAaTh CIEAYIOLIUE BbI-
BOJIBI 10 TAaHHOU TEME.

B3bickaHnue Ha TMYHOE UMYILECTBO OJHOTO U3 CYNPYTroB MOKHO BO3MOYKHO HaJIO-
KUTh TOJIBKO €CIIM Takue 00s53aTeIbCTBAa BO3HUKIM M3 JEHCTBUN CaMOro Cymnpyra,
HampaBJICHHbIEC HA yJIOBIETBOPEHUE UHBIX HHTEPECOB, YEM UHTEpECH! ceMbH. [Ipu He-
JOCTAaTOYHOCTH JINYHOTO HMMYIIECTBAa KPEAMTOP BIpaBe TpeOOBaTh BbIAENIA JIOJH
JOJDKHUKA U3 OOIEr0 UMYIIIECTBA CEMbH.

B ciiyyae 6ankpoTcTBa rpaxaaHuHa, BbIAE J0JIM U3 00IIEro UMYIIECTBA CEMbU
U BKIIFOUEHHE €r0 B KOHKYPCHYIO Maccy 0oJiee 4eM 3aKOHHO.

B03MOXXHOCTh HCKJIIOYEHHS] JTUYHOTO MMYIIECTBA HU3-TOJ B3BICKAHUS MOXKET
OBITH OCYILIECTBIIEHO MPU MOMOILK TAKOTO UHCTPYMEHTA Kak OpayHblid I0rOBOP, HO U

B JaHHOM CJIy4ac, BOBMOKHOCTH HC TaK IIUPOKH, KaK XOTCIIOCh OBI JOJDKHHKaM.
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