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HOHATHUE «10I'OBOP BBITOBOI'O IMOAPAIA»
N ET'O ITPABOBOE PEI'YJIMPOBAHUE

AHHOmMauua’ 6 cmamve NPOAHAIUZUPOBAHO NOHAMUE «O02080D OBIMOB020 NOO-
PA0ay, a makice paccMompeHo e2o npagosoe pe2yiuposatnue. Boidenena cneyugura
002080pa 6LIM0OBO2O NOOPAOA KAK NYOIUUH020 002080pa. Onpedenenbl CMOPOHbL 00-

2080pa OLIMOB020 NOOPsOA.

Knrwouesnie cnosa: 002060p noopsoa, 002060p 66IM0B8020 NOOPsOA, NPABOLoE pe-

2ynuposarue, NOOPAOYUK, 3AKAZHUUK.

B nacTosimmee BpeMs JOTOBOP MOAPSAA JOBOJIBHO IIMPOKO HUCIIOIB3YETCs TTOBCE-
JTHEBHOM JKM3HU TPaXkIaH U B chepe npeanpuHuMaTenbcTBa. OH MPAKTHKYETCS BE3IE,
rJie peub UAeT 0 paboTax, UMEIOIINX ONpPEACIICHHBIN MaTepUaIbHbIN Pe3ybTaT, IpH
3TOM CTOpPOHA, KOTOpas 3aHUMAETCs BBIMTOJIHCHHEM Pa0OThI, cama €€ M OpraHu3yerT.
PesynbraTom paboThl OOBIYHO CITYKUT CO3/IaHME HOBOM BEIIX: OT MOIIMTOTO KOCTIOMA
JI0 BBICTPOCHHOTO 3/1aHuUs WK coopyskenus [1, ¢. 3]. B ¢Bs3u ¢ 3TUM H3ydeHHE 10TO-
BOpA MOAPSIIA SIBISIETCS OYCHBb aKTyaTbHBIM U B COBPEMEHHBIX YCIIOBHSIX.

B cootBerctBuu ¢ I'paxknanckum kojekcoM Poccuiickoit denepanun (nanee —
I'K P®) pa3HOBHIHOCTHIO JIOTOBOpa MOJPsAa SBISICTCS JOTOBOP OBITOBOTO TOJpsaa
(ct. 730 T'K P®), koTOpoMy mpucyIm ero OCHOBHBIC uepThl. [10 1oroBOpy OBITOBOTO
NOJIpsi/Ia TIOAPSTUHMK, OCYIIECTBIISIONUNA COOTBETCTBYIOIIYIO PEANPUHUMATEIHCKYIO
JEeSTENHHOCTD, 00S3YeTCs BHITIOJIHUTH 10 33/IaHHUI0 TPAKIaHWHA (3aKa34unuKa) ompe/e-
JICHHYI0 paboTy, MpeIHa3HAYCHHYIO YIOBIETBOPATH OBITOBBIC HIIU IPYTHE TUYHBIC 110~
TPEOHOCTH 3aKa34yuKa, a 3aKa3uyuK 00513yeTcs IPUHATH U OIJIaTuTh padory (1. 1 ct. 730
'K P®) [3]. Takum 0Opa3om, 1OroBOp OBITOBOTO MOAPSIA PACCUUTAH, IIPEIKIEC BCETO,

Ha peryJIMpOBaHUE TPOU3BOICTBA MaTepUATLHBIX OJar.
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[leHTp Hay4YHOrO coTpyaHu4YecTBa « MHTEPAKTHB IJIIOCH

[To muenuto nokropa ropuandeckux Hayk E.A. CyxaHoBa, «10roBOp OBITOBOTO
MOJIPsiJIA, TAK JKe, KaK ¥ JJOTOBOP MO, SIBISETCS TBYCTOPOHHUM, KOHCEHCYaIbHBIM
¥ BO3ME3IHBIM, YTO O00YCJIOBIEHO KOHCTUTYLIMOHHBIMU MPU3HAKAMU 0053aTEIhCTBA,
YCTaHABIMBAEMOTO JIOTOBOPOM Moapsia» [2, c. 54].

[To moroBopy OBITOBOTO MOJPSAQ, MOAPITINKOM MOKET OBITH TOJIBKO JIUIIO, TIPO-
(peCCHOHAIBHO OCYIIECTBIISIONIEE COOTBETCTBYIOIIYIO MOJAPSIHYIO J€ATEIbHOCTD.
Tak, HarpuMep, B Ka4eCTBE MOJAPATINKA MOTYT BBICTYIIaTh OPTaHHU3AIlMU — HE3aBH-
CHUMO OT X OpTraHU3aIlMOHHO-TIPABOBOM (POPMBI, a TaK)KE MHANBUIYAJTBHBIC MPEIITPH-
HUMATEIHU, OKAa3bIBAIOIINE YCIYyTH U BBHIMONHSIOMNE PaboThl IO BO3ME3THOMY JIOTO-
BOpY. 3aKazunKamu — (PU3NUYECKUE JIHIIA.

B cootBerctBuu ¢ 1. 2 ct. 730 'K PO «z1oroBop ObITOBOro mojpsifa siBiaseTCs
yOIMYHBIM JTO0rOBOpoM» [3]. DTO 3HAYHT, UTO CYOBEKT MPEANTPUHIUMATEIHLCKOMN Jes-
TEIHHOCTH, OKAa3bIBAIOIIUNA YCIyTH OBITOBOTO XapakTepa, HE MUMEET IpaBa OTKa3aTh
JMIIaM, KEJIAIOIUM 3aKIIOYUTh TaHHBIH TOTOBOP.

CornacHo 3aK0HOATENHCTBY PD, MOApATINK Tepe] 3aKTI0YSHUEM JOTOBOPa ObI-
TOBOTO MOJPsiAa 00s13aH MPEJOCTABUTh 3aKa34MKY BCIO HEOOXOIMMYIO, a TJIaBHOE, J10-
CTOBEpHYI0 HH()OPMAIMIO O BBIMIOJIHIEMON 1O JOTOBOpY padote / yciyre, ee pa3HoO-
BUJTHOCTSIX, CHEIU(pUKE, CTOMMOCTH U TMOPSJKE OIUIATHI, & TAKXKE MPEJOCTABUTH CBE-
JICHUS TI0 JIOTIOJIHUTEIBHBIM YCIOBHUSAM, BKIIFOYaEMBIM B JIOTOBOP.

'K P® (1. 3 ct. 730) nperycMaTpuBaeT, 9TO «K OTHOIICHHSM TI0 JIOTOBOPY ObI-
TOBOTO TOJPsJA, HE yperyJMPOBAaHHBIM HacTosIMM Koaekcom, MpHMEHSIOTCS 3a-
KOHBI O 3aIUTEe TIPaB MOTPEOUTENICH U WHBIC TIPABOBBIC aKThI, IPUHSITHIC B COOTBET-
CTBHH ¢ HUMI» [3].

B coctaBe akToB, koTOopbhie uMmeeT B Buay 1. 3 ¢T. /30 'K P®D, ocoboe mecto 3a-
HuMaeT 3akoH Poccuiickoit @eneparuu «O 3anure mpaB MOTPEOUTENCHY, TPUHATHIN
7 despans 1992 roaa [4]. Cpenn MoA3aKOHHBIX AKTOB O OBITOBOM TOJPSI/IC, HEOOXO-
nuMo BbIIEUTh «IIpaBuna ObIToBOro o0ciyxuBanus HaceneHnus B Poccuiickoin @e-

nepanuny», yrBepxkaeHHbie [IpaBurenbctBom Poccuiickoit ®@enepanuu 15 aBrycra

1997 rona [5].
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Takum o0pa3om, MOABOAS UTOTH BBIIIEU3IIOKEHHOTO0, CIEAYET yKa3aTh, YTO B CO-
orBeTcTBUU ¢ ['K PD, noroBop GbITOBOTO MOApsiia pacCMaTPUBAETCS KaK OT/IEIbHBIH
BHJI IOTOBOpa Mojipaaa. B HacTosiee BpeMs OH IIMPOKO MCMOJIb3YETCSl B TPaXKJaH-
CKOM 000pOTE M HallEJIEH Ha YJOBJIETBOPEHUE MOTPEOHOCTEN Ipak/laH B Pa3IMYHOIO

poJia MaTepuaIbHBIX BelIaX U OObEKTaX.
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