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HOU 2panuybl, pacciedos8anue npecmynieHull.

Bo30yxaeHue yroysoBHOro Jena — NEpBOHAYalbHAs CTagusl YTOJIOBHOTO IIPO-
1ecca, KOTOpPbI KMEET OCHOBOIIONATaroIIee 3HAaYeHHE JUIsl TaJbHENIIETr0 paccieqoBa-
HUS YTOJIOBHOTO JIeJIa, TaK KaK UMEHHO Ha 3TOW CTaJIMU PEIIatoTCsl BOIPOCHI, CBSI3aH-
HbIE ¢ 0OHAPY>KEHUEM MPU3HAKOB IPECTYIUIEHUS, €r0 KBaM(UKauu, COOpaHUeM J10-
Ka3zarenbCcTBeHHOU nH(popmannu. CoBpeMEeHHOE BO30YK/I€HHE YTOJIOBHOTO Jiejia CIIo-
COOCTBYET YCIIEIIIHOMY €r0 pacciieoBanuio. HanpoTus, 3ano3aanoe pearnpoBaHue Ha
COOOILIEHUE O TOTOBSAIIEMCS] WM COBEPILIEHHOM MPECTYIUIEHUH, OCOOCHHO MpHU pac-

CJIEIOBAHUU TI0 JejaM O nepeceueHnu 1 ocynapcrBeHHou rpanniel Poccuiickon ®e-
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Jepalnu, UCKII0YAeT BO3MOKXHOCTh POBEICHUS PACCIECAOBAHUS MO «TOPSIYUM Clie-
JaM», MOKET MPUBECTU K yTpaTe JOKa3aTEIbCTB U IOTOMY CEPHE3HO 3aTPYIHUTH pac-
CJIeIOBaHUE UM OOpeYb €ro Ha Heyjayvy.

[Toutn Bce mpecTyIUIeHUs, CBA3aHHBIE C HE3aKOHHBIM IepecedueHuemM ['ocynap-
CTBeHHOM rpanunbl Poccuiickoit deneparuu, B OOJbIICH WM MEHBIICH CTENEHU
OCJIOKHSIIOT HOPMAJIBHYIO JIESITENIbHOCTh NorpannuHbix opranoB @Cb. Ux cosepiue-
HUE TIPENSATCTBYET YCIEITHOMY TOCTHKEHHIO T1eJieit oOecrieueHus: 6€301macHOCTH TOC-
yaapcTBa, obopoHocnocooHoctu Poccuiickoi denepanum.

Ycmex 00pr0OBI ¢ HE3aKOHHBIM TepecedeHreM [ ocymapcTBeHHON TpaHuiibl Poc-
cuiickoit deneparuu 3aBUCUT OT OBICTPOTHI M KauecTBa MPOU3BOJACTBA JO3HAHUS U
MPEIBAPUTEIBHOTO CIEACTBUSA. bBICTPOTA U BBICOKOE KAa4€CTBO MTPOU3BOACTBA pacciie-
JIOBAHUS TIOJIOKUTEIBLHO CKA3bIBAETCA HA YKPEIUICHUHU NPaBOIOpsIKa U oxpaHsbl ['oc-
yIapCTBEHHOU TpaHullbl PO, 0cOOEHHO HAa TOM ydYacTKe, T/ie ObLJIO COBEPIIEHO Ipe-
CTYIUJICHHE.

PaccnenoBanue npecTymieHud U X pacCMOTPEHHUE CYAOM HE MOXKET IPOU3BO-
TUTHCSL 0€3 BO30YXK/IEHHs YTOJOBHOTO jenia. MiIMeHHO Ha 3TOW CTaauu MPUHUMACTCS
pEIIeHUE O HaYaje yroJIOBHOTO CYJOMPOU3BOCTBA, KOTOPOE ABJISAETCS IOPUINIECKUM
(dakToM, MOPONKIAIOUIUM BO3HUKHOBEHHE YTOJIOBHO-TIPOILIECCYAIBHBIX OTHOIICHUN
[1, c. 108]. BepHbiii BBIOOP 0JTHOTO U3 0003HAYCHHBIX PEIICHUH B TOM WM MHON CUTY-
anuu OOHAPYXKEHMsI MPU3HAKOB MPECTYIUICHUS, B KOHEYHOM CUETe, CIIOCOOCTBYET
YCIIEIIHOMY JOCTHKEHHUIO OCHOBHOM 33J]a4M YTOJIOBHOTO CYJIOIPOU3BOJICTBA.

CBoeBpEeMEHHOE BO30YKJICHHE YTOJIOBHOTO JIefia TI03BOJISIET HE3aMeJIUTEILHO
IIPUCTYIIUTH K PACCIIEIOBAHUIO IPECTYIUICHHUS, TO €CTh K IPOU3BOJICTBY IPOLECCYaIIb-
HBIX JeHCTBUI, HANpPaBJICHHBIX Ha COOMpPaHHUE J0KA3aTeIbCTB 00 0OCTOSTEIHCTBAX,
MOJIJIEKAIINX YCTAHOBJIEHUIO TIO YTOJIOBHOMY €Y, COKpaIlaeT BpeMs MEK1y MOMEH-
TOM OOHAPY>KEHHUS MIPECTYIUICHUS M HAYaJIOM IMPOU3BOJICTBA CIIC/ICTBCHHBIX JCHCTBUH,
YTO B JaJIbHEHIIIEM CIOCOOCTBYET YCIIETHOMY pacciieloBanuio. J{lanHas craaus Hauu-
HAeTCsl C TMOSBJICHUS MOBOJA JJI BO3OYXICHUS Jejia U 3aKaHUYMBACTCS PEIICHUEM O

BO30Y>KJICHIH YTOJIOBHOTO JieJia MJIK 00 OTKa3e B 3TOM.
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YT0JI0BHO-IIPOLIECCYAIbHBIN 3aKOH BBIAEISIET B OTACJIBHYIO KaT€TOPUIO MOrpa-
HUYHbBIEC OpraHbl PenepaibHoM ciyK0bl 0€30MaCHOCTH, KOTOPBIE HAJIEJIEHBI TOJTHOMO-
YUsIMHU, BO30YK/1aTh YTOJIOBHBIE Jiejia O IPECTYIUICHUSX, MPEIYyCMOTPEHHBIX CT. 253 —
256 YK P® (B vactu, kacaromieiicst He3aKkOHHON JOOBIYM BOJHBIX )KMBOTHBIX U pacTe-
HUM, OOHAPYKEHHON MOTrpaHUYHBIMU OopraHaMu (deaepalibHON CIIy)Obl Oe30macHo-
CTH ), YaCThIO IIEPBOIi, BTOpOoi U TpeThei cT. 322 YK P® (mepeceuenue ['ocymapcTBen-
HOI rpanuubl Poccuiickoit @enepannn 0€3 EHCTBUTENBHBIX JTOKYMEHTOB Ha IIPaBO
Bbe3aa B Poccuiickyro denepanuto ninm Beie3na u3 Poccuiickoit deneparuu 1mbdo, 6e3
HAJUJIKALEr0 pa3pelIeHus, IOJIYYEHHOIO B IOPSIKE, YCTaHOBICHHBIM DetepaabHbIM
3aKOHOJIATEILCTBOM). A TakXke 4acThio nepBoii cT. 323 YK P® (usbstue, nepemeriie-
HUE€ WIM YHUYTOKEHUE TTOTPAaHUYHBIX 3HAKOB B LIEJSAX MPOTUBOIPABHOIO NU3MEHEHHS
['ocynapcTBenHoit rpanuibl Poccuiickoit @eneparyn). ['eHe3nc moarHOMOUYHi orpa-
HUYHBIX OPTaHOB IO BBISBIICHUIO OOHAPYKEHUIO MPECTYIIICHUM B HENSIX PEIIEHUs CTO-
AKX 3a/1a4 10 00€CTIeUEeHNI0 HAIMOHAIBHOW M BOEHHOW 0€30MacHOCTH rocy1apcTBa
II03BOJIAECT CHENAaTh BBIBOJ O TOM, YTO IIOIPAaHUYHAS JEATEIBHOCTH HE MOXKET OCY-
IIECTBISATHCS CAMOCTOATEIBHO, B OTPhIBE OT OOPBHOBI ¢ MpecTynHocThio. [Ipu 3ToM
cienyeT oOpaTUTh BHUMAHUE Ha MOCIIEOBATENbHOCTh B PA3BUTHUHU MOJHOMOYHUMN TO-
IPaHUYHBIX OPTAHOB 10 BBISBICHUIO U OOHAPYKEHHIO TPECTYIUIEHUH, KOTOpPbIE pa3BU-
BAJINCh W3 BOMCKOBBIX METOJOB OXPAaHbl IPAHULIbI, B MOCIEAYIOMIEM BKIOUYEHUEM B
HUX OIIEPAaTUBHBIX METOJOB, U MO3XKE, YrOJIOBHO-NIpOLECCyaIbHBIX. [Ipn 3TOM B CO-
BPEMEHHBIX YCIOBUSX MPOLIECCYaIbHAS ACSITENBHOCTD JO3HABATEINS IOIPAHUYHBIX Op-
raHOB B CTA/IUU BO30YKJI€HHSI YTOJIOBHOTO JI€Jla CTajla CAMOCTOSITENIbHBIM U OJTHUM U3
HPUOPUTETHBIX HAMpaBJICHUH MOrPaHUYHON JIesTeabHOCTH [2, ¢. 18]. YronoBHo-mpo-
HeccyanbHasi AeSITEIbHOCTh HAUMHACTCSI C YCTaHOBJICHUS MIOBO/IA K BO30YKJIEHUIO yTo-
JIOBHOTO Jiena, ykazanHoro B cT. 140 YIIK P®. Kak moka3ano uzy4eHne yroloBHBIX
7eJ1, Yallle BCEro COCTaBIIETCS pamopT 00 OOHapyKEHHU NMPU3HAKOB MPECTYIUICHUS
BOCHHOCITY>KAIIIUMU ITOrPAHUYHOTO Hapsiaa WM JAEKYPHOU CMEHBI B COOTBETCTBUHU CO
ct. 143 VIIK P®. IlorpannvHuK, MOKJIAIBIBAIONINN PAIOPTOM O MPECTYIUICHUU, KaK

MpaBujI0, OOHAPY)KMBAET MPHU3HAKHU TMPECTYIUICHUS HEMOCPEJICTBEHHO B XOJI€ OCY-
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IIECTBIICHUSI CBOMX NPAMBIX 00si3aHHOCTEel. Yale Bcero morpaHMyHUKaMu, OOHapy-
YKUBIIUMU IPU3HAKU HE3aKOHHOTO TrepecedyeHus [ 'ocyapcTBeHHoM rpanuilsl Poccuii-
ckoit Depepainnu, ABISIOTCS ONEPATUBHBIC JEKYpPHbIE OTPAHUYHOM 3aCTaBbl, CTap-
M MOTPaHUYHOTO HapsiAa, IEKYPHONH CMEHBI, HAYaJIbHUKH 3aCTaBbl, KOMEHAATYPHI.
Kak mokaspiBaeT mpakTuKa, B CIy4asix, KOr/a MpU3HaKd HE3aKOHHOTO MEpEeCeUCHHUs
['ocynapctBennoit rpanuisl Poccuiickoit denepannn oOHApYKEHBI TPaXKTaHCKUMHU
JUIAMH, OOCTOSATENBCTBA MPECTYIJICHUSI COOOINAIOTCA MOTPAaHUYHOMY HapsmLy, Je-
KYpPHOU CMEHE, HauaJIbHUKY 3aCTaBbl, KOTOPHIE B CBOIO OYEPElb COCTABISIOT PAropT
00 oOHapyXeHUH MPU3HAKOB MpECTyIUIeHus. B 3aBucuMocTH OT umeroneicst uadop-
MaIlM{ B panopTe KeJNaTelbHO yKa3aTh JaTy, BpeMsl, CIoco0 rnmepecedeHus TpaHullbl U
JaHHBIC HA HAPYIIUTEIS TPAHULIBI.

B xoze u3yueHus yrooBHBIX el ObLIO YCTAHOBIJIEHO, YTO B OOJBIIMHCTBE CITY-
4yaeB MOBOJIOM Il BO30YX/I€HUs YTOJIOBHOTO JIejia [0 PacCMaTpUBAaEMOMY IIPECTYII-
JICHUIO OOBIYHO SIBISIETCSI HEMOCPEICTBEHHOE OOHAPY KEHNE PU3HAKOB MPECTYTIICHHS
B XOJI€ OCYILIECTBJIECHMSI IOIPAaHUYHOTrO KOHTpouist. [IoBo1oM /i1t BO30YKACHUS TaKkKe
ABJIIETCS. HEMOCPEICTBEHHOE OOHAPYKEHUE MOIPaHUYHBIM HapsI0M IIPU3HAKOB HE3a-
KOHHOTO0 nepecedyenus ['ocynapctBeHHON rpaHuisl PO.

OrneHka 1 UCOJIb30BaHUE BCEX ITUX 3HAHUU MO3BOJISIIOT B Hayaje paccieoBa-
HUS BBIpa00OTaTh 00OCHOBAHHBIE CIICJICTBEHHBIC BEPCUH, TPABUIIBHO COCTABUTH MIEPBO-
HAYaJIbHBIN TJIaH PACcClIeIOBaHMs, N30paTh TAKTHUECKU MPABUIIHLHBIC IPUEMBI TIPOU3-
BOJICTBA OTAEJIBHBIX CIJICICTBEHHBIX JCWCTBUM.

CBOEBpEMEHHOCTh BO30YXKICHHS YTOJIOBHOTO Jejia UMeeT OOJbIIoe 3HauYeHHE
st 3hPexTUBHON OOPHOBI C MPECTYIICHUSIMH, CBSI3aHHBIMU C HE3aKOHHBIM Iepece-
yenneM ['ocynapcteennou rpanuisl Poccuiickon ®enepanuu. [lepBuunsiMu Marepu-
aylaMy, MPEANIECTBYIOIUMH BO30YKICHUIO YTOJOBHOTO Jelia M0 paccMaTpUBaeMO
kareropun npectyruieanii, B 90% ciydaes SBISIIOTCS MaTepyaibl aIMUHUCTPATUBHO-
CITy’>KeOHOU AESITENFHOCTH TOJDKHOCTHBIX JIUI] OPTaHOB MOTPAHUYHOTO KOHTPOJIA de-
JIepaIbHOM CITy>KObI 0€301acCHOCTH, TO €CTh OCHOBHOM (pOPMOIi, B KOTOPOI MPOU3BO-
JUTCS COOOIIIEHUE OpraHaM JI03HAHUS O COBEPLICHUH PECTYIUICHUS, IBJISIETCS parnopT

00 obHapyxeHuu npusHakoB npectyrieHus (ct. 143 YIIK P®). Oto cBsizaHo ¢ TeMm,
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YTO BO BCEX CIIyYasiX IIPH BBISBIICHUH JIMIIA C TTOICIbHBIMU IOKYMEHTaMH JIHOO JIUTIA,
IbITAIOLIErocs nepeceus ['ocygapcTBeHHyro rpanuny PO B HapylmieHUn ycTaHOBJIEH-
HBIX MPABUJI, OpPraHbl TOTPAHUYHOTO KOHTPOJISI HAa MECTaX 00s13aHbI IOKYMEHTHUPOBATh
BCE NMPOBOJAUMBIE B OTHOLIEHUHY JAHHOTO JIMIA ITIEPBUYHBIE NPOLIECCYaTbHbIEC JEUCTBUS
B MOPSIAKE aIMUHUCTPATUBHOIO JIETONPOU3BOACTBA. [lanpHenne qelCcTBUS TIO BO3-
OYXJICHUIO YTOJIOBHOTO JIejIa M TPOU3BOICTBY MPEIBAPUTEIHLHOTO PACcCIIeIOBAHNUS, HO-
CAILIME XapaKTep YrOJOBHO-MPOLECCYAIbHBIX, OCYIIECTBIIAIOT OPraHbl JO3HAHUS TO-
TPAaHUYHOTO KOHTPOJIA, B UbI0 KOMIIETEHIIMIO BXOJUT NMPOBEACHUE TO03HAHUSA T10 J1aH-
HOW Kateropuu jaen [3, c. 87].

Ycenex 1aHHOM AeATEIbHOCTU B 3HAYUTEIIBHON MEpEe 3aBUCUT OT TOI'0, HACKOJIBKO
KBaJU(DUITMPOBAHHO MPOBEICHBI aIMUHUCTPATUBHO-CITYKEOHBIC EUCTBUSL COTPYIHU-
KaMHM OpraHa JI03HaHUs MOTPpaHUYHOro opraHa. OCHOBHas 3a7a4ya JJaHHBIX COTPYIHU-
KOB 3]IeCh COCTOUT B TOM, YTOOBI 3a(DUKCUPOBATH U COXPAHUTH JI0KA3aTEIbCTBA COBEP-
IIECHUSI HE3aKOHHOTO nepeceueHust ['ocynapcteennon rpanniisl Poccuiickon denepa-

OUH.
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