(@)Y | Center of Scientific Cooperation "Interactive plus"

IHlagvikuna Examepuna Anekcanopogna

CmyOeHmKa

bopenwimeiin Anna JIveosena

KaH[. IOpUl. HAYK, JOLIEHT

OI'bOY BO «lOro-3anagHeiii rocy1apCTBEHHBI YHUBEPCUTET

r. Kypck, Kypckas obnactsb

OB30P 3AKOHOJATEJbCTBA POCCUMCKOM ®EJEPALINN
O TOCYJIAPCTBEHHOM TAVHE

AHnomayua’ 6 cmamve npusedeHa Kpamkas Xapakmepucmurka 3aKkOHo0ameJb-
cmea P® o cocyoapcmeennoii matine. /lana npasosas oyeHKa Kaxircoomy omoeibHOM)
HOPMAMUHO-NPABOBOMY AKMY, coO0epicaujemy OCHOBHble NON0NCEHUs. O 20Cyoap-
CcmeeHHOU maune, QYHKYUU YNOTHOMOYEHHbIX OP2aH08 No 0OecneueHulo 3auumaol cee-
Oenutl, mpebyrouwux 3aceKpeyeHHoCu.

Knroueewie cnosa: cocyoapcmeennas maiina, @edepanvruiil 3axon « O 6ezonac-

Hocmuy, 3axon «O 2ocyoapcmeeHHOU maitey, c8e0eHuUsl.

YKperieHne KOHCTUTYIIMOHHO-TTPABOBBIX OCHOB 3AILUThI CBEAEHUM, KOTOPBIE CO-
CTaBJIAIOT TOCYJApCTBEHHYIO TailHy, MpPEACTaBiIseT COOON OAHO U3 MPHOPUTETHHIX
HaIPaBJICHUI MOJIUTUKHU TOCYJIapCTBAa B 00JACTU TOCYAapCTBEHHOW O€30MaCHOCTH.
l'ocynapcTBeHHas TaiiHa MpeACTaBisieT cOO0H HEOTHEMIIEMYIO COCTABIISIFOIIYIO CyBe-
PEHUTETA U CUCTEMbI YIIPABJICHUS, ITO 3allIUIIaeMbI€ TOCYapCTBOM CBEJICHUS B 00J1a-
CTH BOCHHOW, BHEIIHEMOJUTUYECKON, SKOHOMUYECKOW, Pa3BEABIBATEILHOM, KOHTP-
pa3BeNbIBATEIbHON U ONEPATUBHO-PO3BICKHOU JEATENBHOCTH, PACIIPOCTPAHEHUE KO-
TOPBIX MOXKET HaHeCTH yiepO O0e3onacHoctu Poccuiickoit @enepamnum» [5, c. 259].

Omnpenenenue MOHATHS «TOCYJAPCTBEHHAS TaiHA» 3aKpEIyIieHO B CT. 2 3aKoHa
«O rocynapcTBeHHOUM TaliHe». Tak, «rocygapCTBEHHas TailHa — 3alllUIIAEMbIE€ TOCY-
JAPCTBOM CBEJICHHSI B 00JIACTH €TI0 BOCHHOM, BHEIITHETIOJUTHYECKOM, SKOHOMHYECKOM,
pa3BenbIBATEIIbHOM, KOHTPPA3BEABIBATEILHON U ONIEPATUBHO-PO3BICKHON JEATEIIbHO-
CTH, PacCIpOCTPaHEHUE KOTOPBIX MOXET HaHECTH yiiepO Oe3omacHocTu Poccuiickoit

deneparumy [3].
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[lenTp Hay4YHOrO coTpyaHu4YecTBa « MHTEPAKTHB IIIOC»

CyuiecTByeT psii HOpMaTUBHO-IPABOBBIX aKTOB, PACKPHIBAIOIIMX MPABOBON HH-
CTUTYT rocyaapctBeHHou taitHel. K ocHoBHbIM HITA otHOCSTCS:

— Koncrurynusa PO;

— DenepanbHblii 3aK0H «O OE30MACHOCTHY;

— 3akoH «O rocyapCTBEHHOU TalHEY;

Tak, 4. 4 c1. 29 Koncrutynuu P® mpoBosriamaer mpaBo I'paxiaH «CBOOOIHO
UCKaTh, MOIy4YaTh, MEpeaaBaTh, MPOU3BOAUTh U PACHPOCTPAHITH UHPOPMAIIUIO JIHO-
OBIM 3aKOHHBIM crtocobom» [1, c. 7]. [Tomumo 3TOTO, B CTaThe yTOUHSACTCS, 4TO (heme-
palbHBIM 3aKOH ONpPEIENAeT NEPEYEHb CBEICHUN, KOTOPHIE COCTABIAKOT roCynap-
CTBEHHYIO TalHY.

B ®enepanbaom 3akone «O 0€30MaCHOCTHY 3aKPEIUICHBl OJTHOMOYHUS U (PyHK-
uu (eneparbHbIX OPraHOB TOCYAapCTBEHHOW BJIACTH, OPTaHOB TOCYJIapCTBEHHOMN
BIacTU cyOBbeKkTOB Poccuiickoit denepanuu U OpraHoB MECTHOTO CaMOYIIPaBJIECHUS, K
KOMITIETEHIIMU KOTOPBIX OTHECEHBI BOIIPOCHI 00ECIIEUeHHS TOCYJapCTBEHHOM TalHbI. K
HuM oTtHocsiTcs: [Ipesunent PD, nanater @enepansroro Cobpanus, [IpaButenbcTBo
P®, Coser ®enepanuu PD. opransl rocy1apcTBEHHOMN BIACTU CYyOBEKTOB U OPraHbl
MECTHOTO CaMOYyIIPaBJICHHUSI.

OCHOBHBIM 3aKOHOM, PETJIaMEHTUPYIOIIUM TOCYJIapCTBEHHYIO TalHY, SIBJSETCS
3akoH «O rocyaapcTBeHHON TaiHe». CTaThsi 3 JaHHOTO 3aKOHA 3aKPEIUISIET OCHOBBI
3aKOHOJATENhCTBA O 3aCEKpeUnBaHUU cBeieHU. CTaThs 4 3aKperisieT NepeueHb CBe-
JICHHM, OTHECEHHBIX K TOCYAapCTBEHHOM TaiHe. K TaKOBBIM CBEAEHUSIM OTHOCSTCS:

— B 00J1acTH BOGHHOM 001acTH: 0 maHax crpourensctsa BC PO, o BoopyxkeHuw,
O YMCJIEHHOCTH BOWCK U T. 1I.;

— B 00JIaCTH YKOHOMUKH, HAYKH U TEXHUKU: 00 UCTIOIb30BAaHUU MHPDPACTPYKTYPHI
P®, 0 nocTr>keHUSAX HAYKH U TEXHUKHU. .. ;

— B 00J1aCTH BHENIHEH MOJTUTHUKYA U SKOHOMHUKH: O (PMHAHCOBOU IMOJMTHKE B OT-
HOIIEHUW WHOCTPAHHBIX TOCYAApCTB, O BHEIIHEMOJIUTUYECKOW, BHEITHEIKOHOMUYE-

CKoM nesatesibHOCTH PO nT. 1.
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— B 00JacTH pa3BeAbIBATEIILHON, KOHTPPA3BEIbIBATEILHON W OINEPATUBHO-PO-
3BICKHOU JIEATEIHLHOCTH, a TAKXKE B 00JaCTH MPOTUBOACHCTBUS TEPPOPU3MY U B 00J1a-
CTU oOecrieueHHs] 0€30MaCHOCTH JIML, B OTHOILIEHUHU KOTOPBIX MPHUHATO PEIICHHUE O
IIPUMEHEHHUH MEP TOCYIapCTBEHHOM 3aIUTHI:0 METONAX U CPEJICTBAX 3ALIUTHI CEKPET-
HOM nH(OpMaIuu, 00 opraHu3aluyl U 0 (PAKTUIECKOM COCTOSIHUU 3aIUTHI TOCYIap-
CTBEHHOU TANHBI U T. 1.

Takxe B JTaHHOM 3aKOHE 3aKpEIUIEHbI PUHIHUIIBI, COTJIACHO KOTOPBIM CBEICHHUS
OTHOCST K TOCYJITapCTBEHHOM TallHE M 3aCEKPEUYMBAIOT, a TAK)KE IPUBEICHBI CTEIICHU
CEKPETHOCTH («CEKPETHOY, «COBEPIIEHHO CEKPETHOY, «OCO00M BaKHOCTI).

OcHOBHbIE pa3Jienibl 3aKOHA MOCBSIIEHBl PACCEKPEUMBAHUIO CBEJICHUI U UX HO-
cUTeNeH, pacCOPSHKEHHUIO CBEICHUSIMHU, 3allIUTe U PUHAHCUPOBAHUIO MEPOIIPUSATHIM 110
3aIKTe TOCYAapCTBEHHON TailHBI, @ TAK)KE KOHTPOJIIO U HAA30pY 3a 00eCcriedeHNEM 3a-
IIUTHI TaHHOW MPAaBOBOI KAaTETOPUHU.

B kxauectBe nonosHeHus Kk 3akoHy «O rocy1apcTBEHHOM TalHEY» MOYKHO OTHECTH
VYka3 [Ipesuaenta PO ot 11 despans 2006 r. «O nepedne cBeneHN, OTHECEHHBIX K
rocyJapCTBEHHOM TalHEe», KOTOPBIA COIEPKUT CIUCOK (heliepaibHBIX OPraHOB IOCy-
JApCTBEHHOM BJIACTU U OpraHoB cyObeKkToB PD, opraHoB MECTHOr0O camoyIpaBJeHus,
KOTOpBIE HAJICJICHBl MOJHOMOYMSMU IO PACHOPSKECHUIO CBEICHUSIMH, COCTABIISIIO-
IMMH TOCYJIapCTBEHHYIO TAHY.

Crout otmeTuth, uTo Takue HITA, kak [ToctanoBnenue [IpaButensctBa PO «O0
yTBEpkAeHUU VHCTPYKIIMK O TOPSJKE JAOMYCKA JTOJKHOCTHBIX JIMII U rpaxaan Poc-
curickonl dexepanuu K rocy1apcTBeHHoOM TanHe», Ilocrtanosienue lIpaBurenbcTBa
P® «O npenocTaBiieHUH COLIMATBHBIX TAPAHTUN Tpak/laHaM, JIOMYIIEHHBIM K roCy-
JAPCTBEHHOW TailHE HA MMOCTOSHHON OCHOBE, U COTPYAHUKAM CTPYKTYPHBIX MOJIpa3ie-
JIEHUU IO 3aIUTE TOCYAAPCTBEHHOW TAMHBIY, SBJISIIOTCS KICTOYHUKAMU IPABOBOIO pe-
TyJIMPOBAHUS TPYIOBBIX OTHOLIEHUM JIWII, JOMYIIEHHBIX K TOCYAapCTBEHHON TaliHE.

Takum o0pa3oM, CyIIECTBYET JOCTATOYHOE KOJUYECTBO HOPMATHUBHO-TIPABOBBIX
aKTOB, 00ECIEUNBAIOIINX TOcynapcTBeHHyto TaiiHy. Jlanueie HITA 3akpemmsior oc-
HOBHBIE TIOHSITUSA U TOJIOKEHHS TOCYTAPCTBEHHOM TalHBI, ONPEAECISAIOT MOJTHOMOYHS

U (QYHKUMU OPTraHOB, Ybsl KOMIETEHIIUS HEMOCPEACTBEHHO CBsI3aHa C 0OeCeueHUeM
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341U ThI CBGHGHHﬁ, d TAK)KC HCKOTOPLIC U3 HUX ABJIAIOTCA HCTOYHUKOM TPYAOBBIX OT-

HOIIICHUH JIUII, TOMYIIEHHBIX K TOCY/IapCTBEHHOM TailHe.
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