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HNPOBJEMbI ®OPMUPOBAHUS ITPABOBOI'O
I'OCYJAPCTBA B POCCUH

AHHOmMayua. cmamos NOCBAULeHA NPOOIeMaM UCCAe008aHUS NOHAMUSL, NPUSHA-
KO8 U HanpasieHull YopMupo8anusi npaso8oco 20Cyo0apcmead Kaxk noIumu4eckoll op-

carnu3ayuu 61acmiu.

Knwueswvie cnoea: npaesosoe zocyc)apcmeo, npuHyunsl npaea, npaeoedas Cu-

cmema.

@opMHpOBaHUE NPABOBOTO rOCYIapCTBO U 3(PPEeKTUBHOE €ro (PyHKIHMOHUPOBA-
HUE SBJISIETCS JOJITUM U TPYAOEMKUM MOJUTUYECKUM mpoueccoM. [Ipouio yeTBepTsh
BEKa, KaK Halla CTpaHa Mepenuia OT TOTAIUTAPHOTO PEXUMa K IEMOKPATUYECKOHN CH-
CTEME IMOCTPOEHMsI 001IecTBa. DTO HEOONBIION MEepPHOJ, 3a KOTOPBI rocyaapcTBo,
JOJKHO OBLIO TIOJTHOCTHIO U3MEHUTH OOIIECTBEHHBIN cTpoil. IMeHHO mosToMy, 60JIh-
IIMHCTBO YYEHBIX-IOPUCTOB MOJIAratoT, YTo Poccust He sIBASETCS UCTUHHO MPABOBbIM,
a ToJbKO (popMHUpyeTcs Kak paBoBoe rocyaapctso. Ho, k coxkaneHnuro, Halla cTpaHa,
y>K€ CTOJIKHYJACh C PSAOM MPOOJIeM, KOTOPbIE BO3HUKAIOT BO BPEMsI MTPOLIECCOB (Pop-
MHUPOBaHUS IPABOBOT'O TOCY/1apCTBA.

Konctutynus P® npososrmamaer Poccuiickyro deneparuio mpaBoBbIM TOCY-
JapCTBOM, HO B TOXE BpEeMsI OTCYTCTBYET YETKOE OOLIEeNPU3HAHHOE OTpeIeTICHUE Mpa-
BOro rocyaapctsa. COOTBETCTBEHHO, 3TO IMO3BOJIIET U3MEHITh TPAKTOBKY TEPMHUHA
«1paBoBoOe rocyaapcto». CienoBaTellbHO, €ClId KaKOW-TM00 MPU3HAK WM TPUHIIMIT
IPaBOBOr0 rOCYIapCTBA HE MPOMKUCAH OTAEIBHO B KOHCTUTYLIMH, OH HECET HOMUHAb-
HBIA XapaKTEp U HE UMEET peajbHOU Cuibl. He roBops yke 0 TOM, 4TO MO-XOPOLIEMY
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HE UMes YETKOTO OMPEIeNICHNUs, Mbl HE MOXKEM CyIUTh C(hOPMHUPOBAHO MTPABOBOE TOC-
ynapctBo B Poccuu wim Het, Tak Kak OTCYTCTBYIOT KPUTEPHUH MO KOTOPHIM 00 3TOM
MOKHO CYJUTh, €CTh JIMIIb Pa3InyHbIe B3Il GUI0co(OB HA JAHHYIO TEMY, KOTO-
pBI€ B O0IIEM, CX0KH, HO UMEIOT Psii OTIMYUA U KOTOPBIX BEIHMKOE MHOKECTBO.

Baxxubsim yciioBueM dhopMupoBaHHUs IIPaBOBOro rocyaapcTsa B Poccutickoit de-
Nepanun ABJISETCA TAKXKE CO3aHUE BHYTPEHHE €QUHOTO, HEMPOTUBOPEYUBOIO 3aKO-
HozarenbeTBa. CylleCTBYIOIINE HBIHE MPOTUBOPEUNS B IPABOBOM CUCTEME, BOSHHUKA-
Iolasi BpeMsi OT BpeMeHu 00pb0a defiepabHbIX 3aKOHOB M 3aKOHOJIATEIbHBIX AKTOB,
M3/1aBa€MbIX Ha MECTaX, HE TOJILKO HE MPUOIMKAIOT CTPaHy K IMPAaBOBOMY rocynaap-
CTBY, HO, HA00OPOT, emie O0JIbIIE OTAAIISAIOT.

OnHuM U3 BaXHEHIIMX YCIOBUH (POPMHUPOBAHUS TPABOBOrO rOCY1apCTBA SIBIIS-
eTcs rpakianckoe o0uecTBo. HecMoTpst Ha MHOrooOpasue moiX0/10B K OIPEAEIICHUIO
IPa)X1aHCKOI0 00ILIECTBA, CYTh €T0 3aKJIF0YAETCS B TOM, UTO OHO SIBJISIETCS CPEIOH Mpa-
BOBOT'0 IOCYAapCTBa — 3aCTaBIIET TOCYAAPCTBEHHYIO BJIACTh MOJAYMHHUTHCS 3aKOHAM,
€10 IPUHATBIM, U CIIYXKUTh HACEJICHUIO BCEU CTpaHbl. POPMUPOBAHUE IPAKIAHCKOTO
oOuiecTBa MpeAcTaBisieT co00i HEOOX0IMMOE YCIOBUE NEpexoia K MPaBOBOU rocy-
JApCTBEHHOCTH, PABHO KaK MTPaBOBOE T'OCYIAPCTBO SBISAECTCA (PAKTOPOM, CIIOCOOCTBY-
IOLUM TIpPEeBpAIlEHUI0 00IlecTBa B IpaxaaHckoe. bynymiee poccuiickoit rocyaap-
CTBEHHOCTH M 3aKJIFOUEHO B ATUX JIBYX OCHOBHBIX Iapamerpax. B cBoro ouepenb gop-
MUPOBAHUE IPakIaHCKOTO 0OIIIECTBA HEBO3MOKHO 0€3 peIIeHUS MPOoOIeM: IPABOBOTO
HUTHIIN3MA, YIYUYIIEHUsI KaueCTBa U JOCTYITHOCTHU BBICIIETO OOpa30BaHUs U T. II.

EcTp Tak e pal «IMCKYCCHOHHBIX MpoOsiemM» (GOopMHUpPOBaHUS IPABOBOTO roCy-
napctBa B Poccun.

CrabuiibHOE 3aKOHOJIATENIbCTBO WIIM JUHAMUYECKOE. Psi yu€HBIX-IOpUCTOB CUU-
TalOT, YTO JIJIsl CTAOUIILHOTO Pa3BUTHUS MPABOBOI0 rOCyAapCTBa BCE U3BMEHEHHS B 3aKO-
HOJ/IATENIbCTBE JIOJDKHBI OBITH CBENIEHBI K MUHUMYMY, YTOOBI OCHOBHBIC MPUHITUIIBI
IPaBOBOr0 TOCYAApCTBA HE MOTJIM OBITh OTPaHUYEHBbI WU NepecMoTpeHbl. OaHaxo,
Hanpumep, 1o MHeHHI0 A.B. 3UHOBBEBA, apryMeHTHI B M0JIb3y coxpaHeHus: KoHctu-

Ty B HCIIPUKOCHOBCHHOCTHU JIMIICHBI OCHOBaHUM HE TOJIBKO IMoTOMY, 4TO COBECD-
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HICHCTBY HET mpenena [5, ¢. 52]. YrBepxkaars, uro KoHCTUTYIMS HE HYKIAaeTCs B CO-
BEPLICHCTBOBAHUHU, 3HAYNUT OTKPBITO MPOSBUTH MNOJUTUYECKYIO 3aUHTEPECOBAHHOCTD,
TaK KakK CIUIIKOM BeJIMKa BEPOSITHOCTh, UTO B HEE MOTYT ObITh BHECEHBI MOMPABKH,
IIPOTUBOPEYAIME MPAaBaM M HHTEPECAM OIPEACIIECHHBIX COLMAIbHO-TIOJIMTHYECKUX
TPYIIIL, HE JKEJIAI0IINX PacCTaBaThCs C MPEUMYIIECTBAMH CBOETO MOJOKEHHUS.

Jpyro#t TMCKyCCHOHHOM Mpo0i1eMoit (opMUpPOBaHUs MPABOBOTO rOCyAapcTBa B
Poccuu siBisieTcst yyactue rpakiaH B ynpaBJIeHUN rocyaapcTBoM. HekoTopsie yuénbie
CUMTAIOT, YTO IMPABOBOE FOCYAAPCTBO 005A3aTEIHHO JOJIKHO OBITh MapIaMEHTCKOM pec-
myOJIMKOW, TaKk KaKk MMEHHO 3TO (hopMa roCyJapCTBEHHOTO MpaBJieHHUs Haubosee
MOJIHO JA€T BO3MOXKHOCTh Ipa)kJaHaM y4acTBOBATh B YIPABICHUH TOCYAapCTBOM
[2, c. 27].

IIpaBoBO€E TOCYZApPCTBO B HACTOSAIIEE BPEMS ABISETCA UAEATIOM, KOHCTUTYLIHOH-
HBIM [IPUHLXIIOM M HE MOJy4aeT CBOEIrO IOJIHOIO BOIUIOIIEHUS HU B OAHOW CTpaHe.
Jlist popmMupoBaHus MPaBOBOIO TOCYAAPCTBA HEOOXOAMMO CO3JaHUE TAKUX YCIOBHIA
KaK pa3paboTKa CUCTEMBbl BHYTPEHHE COIIACOBAHHOTO 3aKOHOJATENbCTBA; BBHICOKHM
YPOBEHb MPABOBOTO U MOJUTHUYECKOIO CO3HAHUS HaceneHus; d(ppexkTuBHAs HALHMO-
HaJbHas MOJINTUKA; OTPAaHUYECHHE BMEIIATeIbCTBA rOCY1apCTBa B C(hepy SIKOHOMHUKH.

[IpaBoBoe rocynapcTBo 6azupyeTcsi Ha CISAYIOUIMX OCHOBAX:

1. [IpuHUMIT BEpXOBEHCTBA 3aKOHA, KOTOPBIN MpeAnoaraeT IeaTeIbHOCTh BCEX
CyOBEKTOB IIpaBa, 0COOEHHO TOCYAaPCTBEHHBIX OPraHOB U JJOJDKHOCTHBIX JIUII, B CTPO-
I'OM COOTBETCTBHUHU C 3aKOHOM.

2. [TpuHIMn 4€TKOTO pa3ieneHus] TOCYAapCTBEHHOW BJIAcTH Ha 3aKOHOAATEIb-
HYI0, UCTIOJIHUTEIbHYIO U CYJI€OHYIO, KOTOPBIM (POPMUPYET CUCTEMY CAEPIKEK U TPO-
TUBOBECOB; OIPAaHUYMBAET MPEAEIIBI HE3aBUCUMOCTH BJIACTEN.

[TogoOHBIN KOHTPOJIb MO3BOJISIET 00ECTIEUNTh COATAHCUPOBAHHOCTH BO B3aUMO-
OTHOILIEHUI TOCY/IapCTBEHHBIX OpraHoB. OJHUM U3 BaXKHEUIIINX YCIOBHM CYIIECTBO-
BaHMS NIPABOBOI'O FOCYIapCTBa CUUTAETCS HE3aBUCUMOCTh CyJla U ITPOKypaTypshl. Bep-
XOBEHCTBO ITpaBa MPEANoIaraeT, 4To Cy/1 10JKEH ObITh HE3aBUCUMBIM OT KaKHUX- JTHO0

rOoCyJapCTBEHHBIX U OOIIECTBEHHBIX CTPYKTYP.
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3. IlpaBoBas 3amMIMEHHOCTH TPAXK/IAH JTOJDKHA 00ECTIEYNBATHCS U 3aKOHO1aTEITh-
CTBOM M PEaJIbHOH JICSITCIIBHOCTHIO MPABOBOI'0 TOCYIapPCTRA.

4, CoOmro/ieHHE 1 OXpaHa MpaB U CBOOOI rpaXaaH SBJISETCS OJHOU U3 TJIABHBIX
3aJ1a4y MPaBOBOTO rocyAapcTBa. Takoe rocyaapcTBo, yCTaHABIMBAs BEPXOBEHCTBO 3a-
KOHA, YCTaHABJIMBACT M PAaBEHCTBO BCEX TpakaaH Mepes] 3aKOHOM U HE3aBUCHUMBIM CY-
JIOM.

5. [IpuHIATT OTBETCTBEHHOCTH TPaXKAaH Mepe] TOCYIapCTBOM M TOCYIapCcTBa Tie-
pen TpakaaHaMH, MpeArojiaracT MPaBOBYIO, MOJIHTHYCCKYI0 M MOPAJbHYH) OTBET-
CTBEHHOCTH TOCY/IapCTBA B JIUIIE €0 OPTaHOB U JOHKHOCTHBIX JIUIT 32 ISHCTBUS U pe-
IICHUS, a TAKXKE OTBETCTBEHHOCTh I'PaK/IaH 3a UCIIOJHEHHE IPakTaHCKUX 00sI3aHHO-
CcTell U COOJIIOIEHNE 3aKOHOB.

dopMupoBaHUE MTPABOBOTO TOCYAApCTBa, MPU3BAHHOTO COOJTFOIATh M 3alTUIIATh
mpaBa M CBOOO/IbI UeI0BEKa, BO3MOXKHO JIMIIIh B OOIIIECTBE, OCHOBAaHHOM Ha COJIUJIAp-
HOCTH, HPAaBCTBEHHBIX HavaJIaX, BEICOKOW IIPABOBOM M MOJIMTHYECKOU KYJIBTYPE, TPaXK-

II&HCKOI?I AKTHBHOCTHU U CaMOYIIPABJICHHUMU.
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