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[To geiicTByrOIIEMY 3aKOHOJATENBCTBY B OOIIECTBE CYHIECTBYIOT TPU HE3aBUCH-
MBI€ JIPYT OT JIpyra BETBH BJIACTH, OJIHA U3 HUX — Cy/IeOHAasI.

CynebHas BIacTh — 3TO MpUHAJIEKAIIEE TOCYJAPCTBEHHBIM OpraHaM MpPaBo U
BO3MOKHOCTh OCYUIECTBJISITh MPABOCY/IUE MOCPEACTBOM MPUMEHEHHS] HOPM IpaBa B
paMKax yCTaHOBJIEHHOT'O 3aKOHOM IOpsiiKa cyAonpou3BoAcTBa. [lomHOMOuus cyaa rno
pa3penIeHnI0 KOHKPETHBIX €, WM, KaK UX MHOI/A Ha3bIBAlOT, COLMAIBHBIX KOH-
(AMKTOB IPABOBOT'O XapaKTepa, SIBISIOTCS €r0 UCKIIOYUTEIbHBIM ITPABOM.

[Tpunsitue HoBoit Koncturyuuu Pecy6onuku Kazaxcran u npoieccyaabHOTO 3a-
KOHOJATeJIbCTBA ABUJIOCHh HAYaJIOM MPAaBOBOI0 OT/AEJICHUS AESTENbHOCTHU CyJla KaK HO-
CUTeNIsl Cy1eOHOM BIACcTU OT JESATEIIbHOCTH CJIe10BaTelNsl, MPOKypopa, 3auThl. B cTa-
The 58 YIIK PK ykazano, 4To paspelieHue yrojoBHOIO Jieja OTAeIeHO OT (DYHKIUU
OOBHHEHUS U OT (DYHKIIMH 3aLTUTHI.

[IpoBo3riaieHne He3aBUCUMOCTH CY/I0B OT KOro Obl TO HU ObUIO BOCIIPUHHMA-

€TCA O6H_[€CTBOM, rocyaapCTBCHHBIMH OpraHaMu B LCJIOM ITOJOXHUTCIbHO, Cyas I1O
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nyOnMKanusaM Ha cTpaHulax neyatu. Ho mogaepxuBaemas Ha ciioBax Ujest yKperie-
HUS TOJUIMHHOM HE3aBUCUMOCTH Cy[eOHOI BIIaCTH Ha Jelie BCTpEYaeT akKTUBHOE CO-
IPOTUBJIEHUE CO CTOPOHBI OINPEAEICHHBIX KPYI'OB, a TAK)KE U CO CTOPOHBI OPraHoB,
NEeATENBHOCTh KOTOPBIX COIPUKACAETCA € AESATENBHOCThIO Cy10B. He Bce Bompocs! He-
3aBHCHMOCTH CYJ€OHOM BJIACTH PEIIAIOTCA TaK MPOCTO U TIAAKO, KaK 3TO KaKETCs Ha
nepBbii B3 [1 . 266.].

B pamkax npososrnamennon Konctutynuen PK u ycTaHOBIEHHOM 3aKOHOM He-
3aBHCHUMOCTH CyZ€OHOI BIaCTH BaXKHBIM SIBJISIETCS IPABUIIBHOE IOHUMAaHUE U IpUMe-
HEHUE 3aKOHOAATENbHBIX HOPM, PETYJIHPYIOLIUX B3aUMOOTHOLIEHUS CYAOB C IPYTUMHU
BETBSIMU BJIACTH, a TAK)KE C OpraHaMy MPOKYpPaTyphl.

Bonpoc B3aumMo1elicTBUSL OPraHoB MPOKYpaTypbl C OpraHaMu CyJeOHOM BIaCTH U
MIPOCT U CIOKEH. DTO MPEXKIE BCErO CBSI3aHO C MPABOBBIM MOHSATHUEM IPOILECCYalb-
HOTO TI0JIO’KEHHSI IPOKYPOpa B YTOJIOBHOM CYyJIOITPOU3BOCTBE.

O pos mpoKypopa B yroJIOBHOM CYIOIIPOU3BOCTBE BEICKA3BIBAIOTCS PA3JINUHBIC
MHEHHS.

OnHM CBOASATCS K TOMY, UTO IIPOKYPOP — 3TO HE TOJIBKO rOCY1apCTBEHHBIN OOBU-
HUTEJIIb, T.K. OH €I BBIMOJHACT U APYTYI0, KyJa 00Jiee BAXKHYIO PYHKIIUIO — peicTa-
BUTEJIbCTBA MHTEPECOB IOCY/IapCTBA U 3aLUThI HEONPEACICHHOIO Kpyra MHTEPECOB
¢uznyeckux U opuaudeckux Jui. [loaToMy HE0OX0IMMO MaKCUMAaJIbHO PACIIUPUTD
BO3MOKHOCTH MPOKYpPOpa BIMATh HA YKPEIJIEHUE 3aKOHHOCTH MPU OCYIIECTBICHUU
CyJIOIIPOU3BO/ICTBA.

Hpyras Touka 3peHUs] CBOAUTCS K TOMY, YTO IMPOKYpPOp — 3TO JUIIb CTOPOHA B
7iesie, Ha KOTOPYIO BO3JI0KE€H KOHTPOJIb 32 COOMIOJEHUEM HOPM YrOJIOBHOTO U yTO-
JIOBHO-TIPOLIECCYAJILHOTO 3aKOHOJATENBCTBA MPHU OCYIIECTBIEHUH YTrOJOBHOIO IIpe-
CJIeIOBaHUs, a TOTOMY HPOKYPOP, KaK TOJBKHOCTHOE JIMIO B TOCYIapCTBE, HE TOJHKEH
o0JaaTh HEOIpeneIeHHbIM KPYroM MpaB U MOJHOMOYUN B XOJI€ YTOJOBHOIO CYJIO-
IIPOU3BO/CTBA.

Cratbs 62 VIIK, onpenensisi craTyc NpoKypopa U TEM caMbIM Kak Obl 0UepurBast
KpYyT BOIIPOCOB, [0 KOTOPBIM MPOKYPOP CONPHUKACAETCS C MPABOCYAUEM, YKA3bIBAET,
YTO MPOKYPOP — ATO JOJIKHOCTHOE JIUI0, KOTOPOE:
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— B IIpeJiesiaX CBOEH KOMIIETCHIIMHU OCYIIECTRIISIET YTOJIOBHOE MPECieIOBaHUE Ha
BCEX CTA/IUSIX YTOJIOBHOTO MPOIIeCCa;

— OCYIIECTBJISICT HAA30p 3a 3aKOHHOCTHIO OMEPATHBHO-PO3BICKHON JEATEIIbHO-
CTH, IO3HAHHUS, CICICTBUS,

— SIBJISIETCS] TOCYAapPCTBEHHBIM OOBHHHTENIEM, KOTJ]a y9aCTBYET B PACCMOTPEHUH
YTOJIOBHOTO JieJia CYZIOM U IIPEACTaBISICT UHTEPECH TOCY1apCTBA;

— OCYIIECTBJISIET HAA30P 3a 3aKOHHOCTHIO CYACOHBIX PEIICHUM.

UToOBI IpaBUIILHO TOHATH POJIb MPOKYPOPa B YTOJOBHOM CYAONPOU3BOJCTBE U
YSICHUTB €T0 TOJIHOMOYHS, HY’KHO COOTHECTH YKa3aHHbIC TOJTHOMOYHUS C HEKOTOPBIMU
cratbamu YIIK PK.

[lepBasi (yHKIUMA MPOKYpOpa — OCYIIECTBICHUE YTOJOBHOIO MPECIIEOBAHMUS,
T.€. ICUCTBHS YIIOJHOMOYEHHBIX 3aKOHOM JIUII, COBEpIIaeMbie B COOTBETCTBUHU € YIIK,
HaIlpaBJICHHBIC Ha W300JUYCHHUE JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, IPUBJICYCHUE
€ro K yroJIOBHOW OTBETCTBEHHOCTH 4Y€pe3 BO30YXKJEHHUE MPOTUB HErO0 YroJIOBHOTO
7iesa, BBIIBIDKCHUE U TIPEAbsIBIICeHUEe 0OBUHEHHUSI, COOMpaHHUE JI0Ka3aTeIbCTB OOBUHE-
HUsA. B XoJ/ie yrojgoBHOTO mpecieoBaHUs K TaKOMY JIMILy MOTYT OBITh MPUMEHEHBI
MeEpHhI MPOIECCYaATbHOTO MPUHYKICHHS, 3a/Iep>KaHue JTUla U U30paHue B OTHOIIEHUU
Hero Mepbl npeceueHus [2 ¢. 92].

B cootBercTBum co ct. 182, 183 VIIK mpokypop 00s3aH BO30YIUTH YTOJOBHOE
JIeJI0 B T€X CIydasx, KOT/a OH IMPU UCIOTHECHUN CBOMX JOJDKHOCTHBIX 00sS3aHHOCTEH
CTAHOBHTCS OYEBHUIIIEM MPECTYILICHUS JIMOO OOHAPYKUBAET CICBI HIIH ITOCIICICTBUS
MPECTYIUICHUS HETIOCPEICTBEHHO TIOCJIE €r0 COBEpIIeHHUs. TaKkoe Xe pelieHue MpoKy-
PODp BIIpaBe MPHUHATH B PE3yJIbTAaTE PACCMOTPEHHUS 3asBJICHHS WM COOOIICHUS O TIpe-
CTYIUICHUHU.

[Tpokypop y4acTByeT B pellIeHUH BOIIPOCa O BO3OYKIEHUH YTOJIOBHOTO Jiejia U B
TEX CIy4asx, KOT/Ia pacCMaTpUBAeT KaJoObl HA HEOOOCHOBAHHBIN OTKa3 B MPUHITHH
COOOIIIEHUSI O COBEPIIICHHOM MPECTYIUICHUH, a TAKKE KOT/1a OCYIIECTBIISIET B COOTBET-

ctBuH co cT. 190 YIIK Haznzop 3a 3aKOHHOCTHIO BO30YKIEHUS! YTOJIOBHOTO JIEJA.
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Ha npakTuke ke B MOJABIISFOIIEM OOJIBIIMHCTBE CIydaeB Jesia BO30YKIAt0TCs
MMOCTAHOBJICHUEM JTOJDKHOCTHBIX JIMI] OPTAHOB JO3HAHUS W MPEIBAPUTEIHLHOTO CIICI-
ctBusa. CobupaHue 10Ka3aTesIbCTB, PABHO KaK U MOJIHOE PACCIEIOBAHUE JIelia, JICKUT
HE Ha MPOKYpOpe, a Ha OpraHax MpeaBapUTEILHOTO PACCIEOBaHUs, a 10 JIeJIaM 4acT-
HOTO OOBWHEHUS 00S3aHHOCTD JTIOKA3bIBAHUS OOBUHEHUS JISKUT Ha YaCTHOM OOBWHU-
tene. B uckmountensHbix ciydasx (cm. 4. 3 ct. 198 VIIK) nmpokypop mMoxkeT Bo3rJia-
BUTH CJICJACTBECHHYIO T'PYIITY JJIsi KOOPAWHAIINY JEHCTBUN BXOAIINX B HEE CIICIOBA-
TeJNeW M IPYTHX JIUI, YIOJTHOMOYECHHBIX OCYIIECTBIISITH YTOJIOBHOE MPECIICIOBAHUE

[3, c. 182].
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