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HACJIEJICTBEHHBIE ITIPABA CYPPOTATHBIX JETEHA
IO POCCUMCKOMY 3AKOHOJATEJIbCTBY

AHHOmMayua’. 6 cmamve NPOAHATUIUPOBAHBL HOPMbL OeUCMBYIOULe20 3aKOH00a-
menvcmea P®D, 3akpennsaowue HacreOcmseeHHble npasa u onpeoesiouue npasosoll
cmamyc cyppoeamuulx oemeii. Ilpusedenvl onpedeneHus NOHAMULL «Cyppo2amHoe ma-
MEPUHCMBO» U «CYPPO2AMHbIU pebeHOK». Aemopamu oceéeujeHvl npodiieMbl NPABo8020
Ppe2yIuposanus Hacie0CmeeHHbIX npas cyppozamuvlx oemet. Ilpednosicensvt meponpu-
AMUS N0 YCMPAHEHUIO UCCIe0yeMblX npobdieMm.

Kniouegwle cnosa: cyppocamnoe mamepuncmeo, ceHemudeckue (buonocuieckue)
pooumenu, HACIeOCMEEeHHble NPAsd, CYPPO2amHublil peOeHoK.

Ha ceronHsimHuil IeHb MHHOBAIIMU B MEAMIIMHE OMOTAIOT UCKIOYUTh MHOXE-
CTBO MpoOJeM JJis HACEJIEHUs Hallled CTpaHbl, B TOM 4HUCJE NpoOiaeMy Oecruiofusi.
Cpenu 1aHHBIX JOCTUKEHUN COBPEMEHHON MEUIIMHBI, TOBBIIIAIOIINX YPOBEHb POXK-
JAeMOCTH, HapacTaIONYI0 MOIMYJIIPHOCTh MOJIYYHIIO CyppOraTHOE MaTEpHUHCTBO [5].
JlaHHO€ TIOHATHE SIBJISIETCS HOBEJUIOW 1T POCCHUMCKOTO CEMEWHOTO 3aKOHOIATENb-
CTBA.

B Poccuiickoit @enepaninv BOPOCHI CyppOraTHOrO MAaTEPUHCTBA PETYIUPYIOTCA
TaKUMU HOPMATUBHO-TIPABOBBIMU aKTaMU, KaK:

— Cewmeitnbiii koexe Poccutickoit ®enepanmm ot 29.12.1995. No223-D3 (pen.
ot 30.12. 2015);

— 3akoH «O0 akTax rpaxkJIaHckoro coctossHus» ot 15.11.1997. Nel43-D3;
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— ®enepanbHbiii 3ak0HOM «O0 OCHOBaX OXpaHbI 3I0POBbS TpaxkjaaH B Poccuii-
ckoit @enepanum» ot 21.11.2011. Ne323-D3 u np.

ITon cypporatHblM MaTEPUHCTBOM IMOHHMMAIOT BBIHAIIMBAHUE U POXKICHUE pe-
OeHKa (B TOM YHUCIe MPEXIEBPEMEHHbBIE PObI) 110 JIOTOBOPY, 3aKIIFOUEHHOMY MEXTY
CypporaTHOM MaTepbi0 U MOTEHIUAIBHBIMA POJIUTENISAMH, YbU MOJOBBIE KIETKHU HUC-
M0JIb30BAIUCH JUISl OTUIOJJOTBOPEHUS, JINOO OJAMHOKOM KEHIIIMHOM, JIJIs KOTOPOU BbIHA-
[IMBaHUE W POXKICHUE peOCHKAa HEBO3MOXKHO 110 MEIUITMHCKUM Tokasareisim [3]. B
CBOIO OYepe/lb, CyppOTaTHBIN PEOCHOK — 3TO peOEHOK, BHIHOIICHHBIH W POKICHHBIH
CyppOraTHOi MaTepbi0 B pe3yjIbTaTe €€ MCKYCCTBEHHOI'O OILIOJIOTBOPEHHS IMOPHUO-
HOM, 324aThIM B MPOOUPKE HA OCHOBE I'€HETUYECKOT0 MaTepraia 3akazunkamu [6]. Ta-
KUM 00pa3oM, peOCHOK U CypporaTHasi MaTh HE MOTYT COCTOSITh B POJICTBEHHBIX OTHO-
HIeHUsX, 4TO 3aKkperuieHo @3 «O0 ocHOBax OXpaHbl 3I0POBbS TPAKIAHY», T.€. CYyppo-
raTHas MaTh HE MOXKET OBITh OJJTHOBPEMEHHO JIOHOPOM SIUIEKIICTKH.

3aKa3uMKamMu SIBJISIOTCS TeHEeTHYecKue (OMOJIOTHYEeCKHe) pOAUTENH, IaBIIUE
CBOM reHeTuueckuii Marepuai [5]. OMHAKO OHM aBTOMATHYECKH HE MOJIYYar0T KOM-
IUIEKC POJIUTEIBCKUX TIPaB U 00S3aHHOCTEN MPHU POKIACHUN CyppOraTHOTO peOeHKa.
JlanHoe mpaBuiio 3akperieHo B 4. 4 ¢1. 51 CemeitHoro konekca Poccuiickoit denepa-
LMU: «JIULA, COCTOAIIME B Opake MeX1y cOOOH U JIaBIlIM€ CBOE COrjacue B MUChbMEH-
HOM (hopMe Ha UMIUTAHTAITMIO SMOPHUOHA IPYTOH KEHITMHE B IIEJIIX €0 BRIHAIIUBAHUS,
MOTYT OBITh 3allUCaHbl POAUTENIAMH PEOEHKa TOJBKO C COIJIACHS CyppOraTHOM Ma-
Tepm» [2]. ITo 00ycnaBiMBaeT BOSHUKHOBEHHE PsiJia BOIPOCOB, KACAIOIIUXCS HACTIC -
CTBEHHBIX IIPaB B pAMKaX MHCTUTYTA CyppPOraTHOr0 MaTEPUHCTBA.

Bo3MoxHBI 1B CUTYyalliU, CBSI3aHHbBIEC C BOSHUKHOBEHHEM HACIIEICTBEHHBIX IIPaB
cypporaTHoro pedenka [4]:

— B CJIy4yae CMEPTH CyppOTaTHOU MaTepH;

— B CJIy4yae CMEPTH T'€HETUYECKUX (OMOJIOTHYECKHUX) POIUTEIICH.

B cirywae cMepTu cypporaTHOM Matepu Mpy poaax Wiv J0 MOMEHTA Jayu COTJIa-
CHUs Ha 3aMKCh B KAYECTBE POJUTEINEH JIULI, MPETOCTABUBIINX CBOM N€HETUUYECKUX Ma-
TepHaJl, HOBOPOKJIEHHBIN PETUCTPUPYETCS KaK pEOCHOK CyppOraTHOM MaTepH U ee 3a-

KOHHOTO CyIpyra, Jiu0o ee OBIBIIEr0 MyXa, €Clii peOCHOK pOAUJICS B TEUCHHE
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300 et mocne pacTopkeHuss Opaka wim cMmeptd cympyra. W cormacHo
cT. 1142 I'paxnanckoro kogekca PD cypporaTHbiii peOeHOK OyIeT SBISTHCS HaCle-
HUKOM IIEPBOM OYepeaM HACJIeI0MaTeIbHUIBI — cypporatHoi Matepu [1]. OmHako
npo0JsemMa 3aKI04aeTcsl B TOM, HACKOJIBKO 3TO OyJeT B MHTEpECAaxX camoro cypporar-
HOTO pe0eHKa, a TAaKXKe YICHOB CEMbHU CYppPOTaTHOU MaTepH (HACJICIHUKOB).

Jpyrum, HEe MeHee BaKHbIM BOIPOCOM SIBIII€TCS MpoOiieMa HaCJeICTBEHHBIX
IpaB CypporaTHOro peOeHKa B CIIydae CMEPTH 000MX TeHETHUECKUX (OMOTOTUYECKUX )
poaUTeNeH 10 €ro POXKICHUS UITU 10 MOMEHTA MOJIyYeHUs Corlacusi CypporaTHol Ma-
TEpH Ha 3aIuCh WX B KauecTBe poautenei [3]. Ecim ymupaer ofuH U3 reHeTHYECKUX
poautenei, ToO peOEHOK MOKET OBITh MEepejaH APYroMy CYIPYTy IO I0rOBOPY Cyppo-
raTHoro marepuHctsa. Ho Goiiee cioxHasi CuTyalusi BOSHUKAET, €CJIM YMUPAIOT 00a
reHEeTUYECKUX (OMOJIOTUYECKUX) POAUTENS 10 poXKaeHus pedeHka. Bo3moxkHO, 4TO
cypporaTtHas MaTh HE 3aX04YeT OCTaBUTh peOeHKa ceOe, U B JAaHHOM cllydae PeOeHOK
OyJeT nmpu3HaH OCTaBIIMMCS 0€3 MoneYeHus: poauTesield U Oy/IeT MOCTaBlIeH Ha y4eT
opraHaMH OIIEKH W TMOTICYUTENLCTBA HA OCHOBaHMH DeaepanbHOTO 3aKoHa oT 16 an-
penst 2001 r. N 44-03 «O rocyaapcTBeHHOM OaHKE JJAHHBIX O JIETAX, OCTABIIUXCS O€3
MOTICYECHUS POAUTEIICH.

Ha marmm B3ruisi, B 11eNsIX 3alIUThl HACJICICTBEHHBIX MPaB JAETEH, POKICHHBIX MTPU
UCIIOJIb30BAaHUU CyppPOTaTHOTO MAaTEPUHCTBA, HEOOXOAMMO 3aKOHOAATEIILHOE 3aKper-
JIeHWE TMpaBWiia, COTJIACHO KOTOPOMY JO PpOXKIEHHUs peOeHKa cypporatHas MaTh
JIOJKHA BBIPA3UTh CBOE MPEABAPUTEIILHOE COTIache, B KOTOPOM OyJIeT yKa3aHo, 4To B
KadeCTBE POJUTENCH MPU3HAIOTCS JIUIA, MPEIOCTABUBIINE CBOHW ITOJIOBBIE KIICTKH.
JlaHHOe coryiacue JIOJKHO ObUIO Obl MPUHUMATHLCS BO BHHMAHHUE TOJIBKO B CiIyyae
CMEPTH CyppOTaTHOW MaTepH MPHU PoJaxX WU B TEUCHHUE OJHOTO MECAIlA MOCJE HUX.
JlaHHBII CPOK, B pa3Mepe OJTHOTO MECSIIa, MPEAYCMOTPEH Ha CITy4ai, 4To cypporaTHas
MaTh MO0 OOBEKTUBHBIM MPUYMHAM HE yCIelia aTh CBOE COTJIACHUE TOCIE POXKIACHUS
peOeHkKa.

Taxoke, MbI XOTeNH ObI MPEIJIOKUATH HOPMY, 3aIIHIIAONIYIO0 HACIEACTBEHHBIC
MpaBa HOBOPOXKJICHHOTO, CIEAYIONIEro coaepkaHus: «B cimydae cmepTu cympyros,

JABIIIUX COIJIaCMe B MUCbMEHHOW (hopMe Ha MMILIAHTAlMI0 SMOpPHOHA CYyppOraTHOM
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MaTepy B IEJSIX €ro BbhIHAIMBAHUA, PEOCHOK SIBJSETCS MX HACICIHUKOM I10 3aKOHY
IIPU YCIIOBUM OTKA3a CyppOraTHOM MaTepu OT POJAUTEIBCKUX IIPAB HA HETO».

N3 Bcero BbINIECKa3aHHOTO MOXKHO CJIeJaTh BBIBOJI, YTO CYppOTaTHBIH PeOCHOK
SBJISICTCSI CaMBbIM HE3alTUIIICHHBIM CYOBEKTOM HACIEACTBEHHBIX OTHOIICeHUM. [lo-
ATOMY HEOOXOAMMO BHECTH MU3MEHEHUS B MPABOBOE PETYIMPOBAHUE UHCTUTYTA Cyp-
poratHoro MaTepuHcTBa B Poccuiickont deneparuu 115 3a10UThI ITPAB AETEU, POXKICH-

HBIX ITPU UCIIOJIb30BAHUH I[&HHOfI BCIIOMOTAaTEJIbHOM pGHpOHYKTHBHOﬁ TCXHOJIOT'HH.

Cnucok iumepamypul

1. I'paxxmanckuii koaekc Poccuiickoit denepanun (4acTh TPEThs): OpUHAT ['oCy-
napctBeHHoM Jlymoi Ne146-®3 ot 26 Hos0pst 2001 roxa (pen. ot 03 uromns 2016 roga)
[DnekTponHbli  pecypc].—  Pexumm  moctyma: http://www.consultant.ru/docu-
ment/cons_doc LAW 34154/

2. Cemeiinbiil koneke Poccutickoit deneparun): npunsat ['ocynapctBennoit [ly-
Mol Ne223-®3 ot 29 nexadps 1995 rona (pex. ot 30 nexabps 2015 rona) [DnekTpoH-
HBIN pecypc]. — Pexum nocryna: http://www.consultant.ru/docu-
ment/cons_doc_LAW 8982/

3. 'meymena E.b. HexoTopsie mpobieMbl TpaBOBOTO PEryIUpOBaHUs TPUMEHe-
HUSI UICKYCCTBEHHBIX MeTOI0B penpoaykiuu / E.b. ['neymesa //Bectauk Bypsitckoro
rocygapctBeHHoro ynusepcurera. — 2014. — Ne2. — C. 285-289.

4. Jleckona lO.I'. K Bompocy 0 HaclieICTBEHHBIX MpaBax CypporaTHbIX JETEH IO
3akoHogaTeabcTBY PD / FO.I'. Jleckosa, A.C. ManmumonoBa // [ToaruteMaTnaeckuii ce-
TE€BOM 3JIEKTPOHHBIM HaydHbId XypHal KyO0aHCKOro rocyiapCTBEHHOIO arpapHoOro
yauBepcuteta. — 2015. — Nel11 (7). — C. 1-11.

5. Copoxkuna T.B. CypporaTHoe MaTepUHCTBO: MIOHSITUE U KPUTEPUH €TI0 OMpeie-
nenusi / T.B. Copokuna // Bectnuk Boinrorpaackoro rocyapcTBEHHOTO YHUBEPCH-
teta. Cepus 5: FOpucnpynenmms. — 2010. — Ne2-13 (5). — C. 214-217.

6. LlBetkoBa B.A. IlpaBoBoe perynupoBaHue CyppOraTHOrO MaTe€pUHCTBA /
B.A. IIsetkoBa // BectHuk Omckoii topuandeckoit akagemuu. — 2012, — Ne2 (19). —

C. 47-50.

4 www.interactive-plus.ru
Conep:xumoe qoctymHo no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



