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CTYJICHTKA

OI'bOY BO «Poccuiicknii rocy1apCTBEHHBIN
COLMAJIbHBIN YHUBEPCUTET)

r. MockBa

CTPAXOBAHUE MPO®ECCUHOHAJIBHOM
OTBETCTBEHHOCTHU AZIBOKATOB

AHnHOmMayua’: cmamov nocesaujena npooremMam Cmpaxo8anus NPoQpheccuoHanrbHol
omeemcmeeHHOCmuU a0sokamos 8 Poccuu. Aemop onucvigaem cospemennoe cocmosi-
HUe cmpaxoeanus NPoQpeccuoHaIbHOU 0OMeemcmeeHHOCmuy adgokamoes 6 Poccuu, 6bi-
sae11em U aHaiuzupyem npoonemvl 8 0aHHOU 0b1acmu, 060CHO8bl8aem HeoOX00u-

MOCMb NPUHAMUSL HOPMANTUBHBIX NPABOBbIX AKMOE6 NO ()CZHHOMy 81/{0)/ cmpaxoearusl.

Knrwouesnte cnosa: aosokamcxas desmeibHOCMb, A0BOKAMYpd, A080KAmM, HOPMA-
MugHble NPasogvle aKmvl, CMPAX08aHue pPuUcKda, npogheccuoHalIbHaAs OMEemcmeeH-

HOCMb adgokama.

B cootBerctBumM ¢ denepanbHbiM 3aKOHOM «O0 aIBOKATCKOM JEATEIHOCTH U
anBokaTtype B Poccuiickoit @eneparuny» cBOIO MPOPECCHOHAIBHYIO OTBETCTBEHHOCTD
00s13aHBI 3aCTPAX0OBATh 4JBOKATHI, KOTOPHIE CBOMMU JICUCTBUSIMU MPHU OCYIIECTBICHUH
BO3JIOJKEHHBIX HA HUX MOJHOMOYMN MOTYT NPUYMHHUTH UMYILIECTBEHHBIN BPEJ TPAK-
JAHWHY WIN IOPUANYECKOMY JIUILY.

AJBOKaThI 00s13aHbI OCYUIECTBISATh CTPAXOBaHUE pUCKa CBOEU mpodeccroHamb-
HOW MMYIIIECTBEHHOM oTBeTcTBeHHOCTH [1]. CTpaxoBanue prcka npodecCUOHaTbHON
OTBETCTBEHHOCTH aJIBOKATa 3a HAPYILICHUE YCJIOBUW 3aKIIFOYEHHOI'O C JIOBEPUTEIIEM
corjameHusi 00 OKa3aHUU IOPUAMYECKONW OMOIIM HAMpaBJICHO MPEXK/E BCEro Ha 3a-
IIUTY UMYIIECTBEHHBIX MHTEPECOB KaK CaMOro aJIBOKaTa, TAK U €r0 JOBEPUTEIIS, KO-

TOPBI SBJISETCS BHITOJOMPHOOPETATENIEM 0 JAHHOMY JIOTOBOPY CTpaxoBaHus [2].
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I'.K. [IlapoB oT™MeUaeT, 4To «KOpPIOpaTUBHAs OTBETCTBEHHOCTh aJBOKAaTa HACTY-
MaeT 3a HEUCIIOJIHeHHE JIN00 HeHaaJiexallee UCTIOJTHEHUE 00s3aHHOCTEeH nepe JoBe-
pUTENEM 10 KOHKPETHOMY COIVIALIEHUIO 00 OKa3aHUU HOPUAMYECKOW MOMOIUM WU
00sI3aHHOCTEH Iepe1 aJBOKaTCKOM majgaroi» [3].

ITo mEenuto P.I'. MenbHUYEHKO, COBPEMEHHBIM POCCUUCKUM aBOKAT HE MOXKET
OBITh MPUBJICYEH K TAKOMY BUAY OTBETCTBEHHOCTHU, KaK JUCLUILIMHApHas. B cBoeii
MOHOTpauu OH BBIJEISET HOBBIM BUJl FOPUINYECKON OTBETCTBEHHOCTH — Ipodeccu-
OHAJIbHYIO OTBETCTBEHHOCTb, a TAK)KE €ro MOABUA — Npo(heCcCHOHANbHYIO OTBETCTBEH-
HOCTh aJ[BOKATa.

[Tox mpodeccrnoHanbHON OTBETCTBEHHOCTHIO aBTOpP MOHMMAET «BO3HUKIIEE U3
npo(ecCHOHaTBHOTO MTPaBOHAPYLIEHUS! TPABOBOE OTHOLIEHUE MEXKIAY OpraHaMu IMpo-
(heccuoHaIbHOTO KOHTPOJISL U HAPYIIUTEIEM, HA KOTOPOTO BO3JIaraeTcsi 00sS3aHHOCTh
nperepreTb HeOJaronpusiTHele g ce0s MOCIEACTBUSL 3a HapylleHUuEe TpeOOBAHMI
KOPITIOPATUBHBIX HOpM» [4].

OCHOBHBIM JIOKaJIbHBIM HOPMATUBHBIM IIPABOBBIM aKTOM, COJIEPKALIUM HOPMBI O
JUCLUIUIMHAPHON OTBETCTBEHHOCTH aJIBOKaTa, siBisieTcs: Koaeke npodeccrnonanbHoiM
stuku afaBokara (manee Kogekc). B m. 1 cr. 18 Komekca comepxutcst Hopma, COTJIACHO
KOTOpPOH «HapylIEHUE aIBOKATOM TPEOOBaHUM 3aKOHOIATEIHCTBA 00 aJIBOKATCKOM Jie-
ATENILHOCTH U aIBOKaType 1 HacTosmero Kojnekca, CoBepiieHHOE YMBIIIIEHHO WU 110
rpy0oii HEOCTOPOKHOCTH, BJI€UYET NPUMEHEHNE MEP TUCIUIUIMHAPHON OTBETCTBEHHO-
CTH, MIPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM 00 aJIBOKATCKOM JIEATEIbHOCTH U aJBO-
Karype u HacrosmuM Koagexcom.

[TonpaBkamu B 3akoH 00 anBokaType, BBeAeHHBIMU DenepanibHbIM 3aKOHOM OT
3 nexabps 2007 roma [5], ObLIO MPHOCTAHOBIICHO JAekcTBHE MoamyHkTa 6 m. 1 cr. 7
3akoHa 00 ajBokaType. ITo# nonpaBkoil anBokatsl Poccutickoit denepanyu

JI0 IPUHSATHS CIEIMATIBHOTO 3aKOHA 0CBOOOKIAOTCS OT 00S3aHHOCTH OCYIIECTB-
JSTh CTPAaXOBAaHHUE PUCKA CBOEH MPOPECCHOHATBHON UMYIIECTBEHHON OTBETCTBEHHO-

CTH.
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Wrak, neiictBue nmoamyHkTa 6 m. 1 cr. 7 3akoHa 00 aJIBOKAaType MPUOCTAHOBJICHO
710 TOTO JIHS, KOT/Ia BCTYIIUT B CHIIY PEryJIMPYIOIIHMI BOIPOCH 0043aTEIBHOTO CTPaxo-
BaHUS MPOQPECCHOHATBHON OTBETCTBEHHOCTH a/IBOKATOB (heiepaibHbIi 3aKOH. Tem He
MeHee, 0 CUx mop (enepanbHbIA 3aKOH WU MTOI3aKOHHBIN HOPMATUBHBIN aKT, OIpe-
JENSAOIINN TOPAIOK U YCIIOBHS pEAIM3aLUN TAKOTO BUAA CTPAXOBAHUS, HE TOJIBKO HE
MPUHSAT, HO JIJaXKe U HE pa3zpaboTaH B BUjae npoekTa. CTOUT OTMETUTH U TOT (PakT, 4yTO
CaMU CTPaxOBbI€ OpraHU3allUU JI0 CUX MOp HEe pa3zpaboTaiu eArHbIe MTpaBuja CTPaxo-
BaHUA pHUCKa NpodeccuoHaIbHON OTBETCTBEHHOCTH a/IBOKaToB. Bece 310 00ycnoBiu-
BaeT HE CTOJIBKO MPOOJIEMBbI TPUMEHEHUS TAHHON HOPMBI, CKOJIBKO (PaKTUUECKYIO He-
BO3MOKHOCTh €€ IIpUMEHeHus [6].

B cBs131 ¢ 3TUM OCTAOTCS OTKPBITBIMU HEKOTOPBIE BOITPOCHI:

— HEYETKOCTh OTpe/IeICHNS 00BEKTa CTPaXOBAHMUSI;

— a0CTPaKTHOCTH (YOPMYITUPOBOK B OTHOIIECHUU KBATH(UKAINH HACTYIHBIIETO
COOBITHS KaK CTPaxoBOTO CIIydasi;

— YCTaHOBJICHUE IPUYMHHO-CIICICTBEHHOM CBSA3U MEKy AEUCTBUAMU CIICLIMAIIH-
CTa ¥ HACTYIMHUBIIMUMU BPEIHBIMU MOCIEICTBUIMU;

— OIpeIeICHNEe MUHUMAJIbHOU CTPaXOBOM CYMMBI;

— MEPEYEHb CTPAXOBBIX CIIYy4YaeB.

Jist penierns ykazaHHBIX TTPOOJIEM HE0OXO0AMMO TTPUHSTHE CTICTIHAIBHOTO (here-
PATBHOTO 3aKOHA O CTPaXOBaHUHU MPO(HEeCCUOHATHHOM OTBETCTBEHHOCTH aJ[BOKATOB B
Poccuiickoit denepaiiniu, KOTOPbIA yYUTHIBAN Obl CieU(UKY aIBOKATCKOU JEATEINb-
HOCTH, a TAK)K€ MOBBICUJI CTENIEHb 3aIUTHI aJJBOKATA U €r0 KJIIMEHTA MPU CTPAXOBAHUHU.
B cBs31 ¢ 3TUM Ba)KHO y4eCTh NMPAKTUKY CTPAXOBAaHUSI OTBETCTBEHHOCTH MPOdheccuo-
HaJIbHOW JIEATEIbHOCTH aJIBOKaTa B 3apyOEkKHBIX CTpaHax.

OOBeKT 00s13aTEIHLHOTO CTPaXxOBaHUS I aIBOKATOB 3aKOHOJATEIHHO OIpee-
JIeH: B COOTBETCTBUHU cO cTtaTtheit 19 3akoHa 00 agBOKaType 3TO UMYIIECTBEHHbIE WH-
TEpechl aJjBOKaTa, CBSA3aHHBIE C €T0 00A3aHHOCTHIO BO3MECTUTh NPUYMHEHHBIN JTOBE-
PUTEIIO BpEI B CIy4ae HApYILICHUs aIBOKATOM YCJIIOBUM 3aKJIFOUYEHHOIO C JOBEPUTE-
JIeM corJialeHus: 00 OKa3aHuM puInyeckor nomou. CTpaxoBbIMU PUCKaMH B CUITY

JAHHOW HOPMBI SIBISIOTCS JIOOBIE HApYIICHHUS aBOKATOM YCJIOBUHM COTJAIIECHUs 00
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OKa3aHuu opuauyeckoi nomoiu. CienoBaTeabHO, CTPAXOBAHUIO MOJJICKUT OTBET-
CTBEHHOCTH 32 JIFOObIC BUHOBHBIC JICCTBUS aIBOKATa, HAPYIIAIOIINE YCIOBUS TAKOTO
COTJIALICHUSI, IPUYUHUBIIKIE TOBEPUTEIIO BPE]l M HAXOSAIUECS B IPSIMOU TPUUMHHOMN
CBSI3M C HapylieHueM [7].

B nutepatype cnpaBeyinBO 0TMEUYAETCS, YTO 0OBEKTOM CTPAaXOBAHUS SBIISIOTCS
UMYIIECTBEHHBIE MHTEPECHI aJIBOKATA, CBS3aHHBIE C €ro OO0SA3aHHOCTHbIO BO3MECTUTh
MPUYMHEHHBIH JOBEPUTEIIO BPEl B Cllydae HApYyIICHHUS aJBOKATOM YCIOBHUM 3aKIIIO-
YEHHOT'O C JIOBEPUTEJIEM COTJIallleHus] 00 OKa3aHUM IOPUIUYECKON MOMOIIU. ITO HE
03Ha4yaeT, YTO HAPYIIECHHUE aBOKATOM KaKUX-IHOO 00s3aHHOCTEH, MPSIMO HE Mpey-
CMOTPEHHBIX 3aKIIOUCHHBIM COTJIAIIEHUEM, HE TIO/IMAIaeT MO IeHCTBUE CTPaXOBaHMS
pucka npodeccuoHaIbHON OTBETCTBEHHOCTHU ajBOKaTa. OTBETCTBEHHOCTh a/IBOKATa
nepes JOBEpPUTEIEM MOXKET HACTYIaTh 3a HapylIeHHe OOs3aHHOCTEH, HE TOJIBKO
IpsIMO TIPETYCMOTPEHHBIX COTJIAIICHUEM MEXK]y HUMHU, HO M YCTAHOBJICHHBIX JCH-
CTBYIOIIUM 3aKOHOJIaTEILCTBOM JISl TAHHOTO BH/JIa 00SI3aTENILCTB, a TAKXKE BHITEKAIO-
IIUX U3 COAEPKaHUS TAHHOTO COTJIAIICHUS B COOTBETCTBUHM C €TI0 IOPHINYECCKOMN TIPH-
pojoii [8].

Jlo BCTyIUJIEHUS B CUJTY 3TOW HOPMBI aJIBOKAT BIIPABE OCYILECTBISITH JOOPOBOIIb-
HOE CTpaxoBaHUE pUCKa CBOEH MpodeCcCUOHATbHONW UMYIIIECTBEHHONH OTBETCTBEHHO-
CTH 3a HapylIEHUE YCIOBUHN 3aKIIOUEHHOTO C JIOBEPUTEIIEM COTJIallIeHUs: 00 OKa3aHUU
FOPUIAYECKOMN TTOMOIIIH.

CrnemyeT coriaacuThesl ¢ BRICKa3aHHBIM MHEHHEM, 4TO cTaThs 19 3akoHa 00 ajBo-
KaType B HACTOsSIEE BpeMs MPEJCTaBISIET cOOOM JIMIb MPOTPAMMHOE MOJ0XKEHUE,
JEeHCTBUE KOTOPOTO OTI0KEHO JI0 BCTYIIEHHUS B CHITY (DeiepaIbHOTO 3aKOHA, PETyJIn-
PYIOILET0 BOMPOCHI 0053aTEIBLHOTO CTpaxoBaHusl MPOPECCUOHATBLHON OTBETCTBEHHO-
CTH aJBOKaTOB. BMecTe ¢ TeM HEe0OXOIUMOCTh BBEJICHUSI MHCTUTYTa 00s13aTEILHOTO
CTpaxoBaHUs aJBOKaTaMu Mpo(eCcCHOHAIBHON OTBETCTBEHHOCTH Ha JJAHHBIA MOMEHT

NpcaAcCTaBACTCA BECbMa HGO‘-ICBHI[HOfI.

4 www.interactive-plus.ru
Conep:xumoe goctynso o gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Center of Scientific Cooperation "Interactive plus"

Cnucok aiumepamypul

1. ®enepanbubiit 3akoH 0T 31 mas 2002 1. Ne63-D3 «OO0 aaBOKATCKOM JesATeINb-
HOCTH U afBokarype B Poccuiickoilt @enepaunmn» (¢ u3M. ot 13 urons 2015 r. Ne68-
®3) // C3 PD. — 2002. — Ne23. — Cr. 2102.

2. [Tununenko 0. JI. CtpaxoBanue pucka npohecCuoHanbHOW OTBETCTBEHHOCTHU
anBokatoB // Cynps. — 2012, — Ne3.

3. CtpaxoBaHue MpoecCHOHATILHON OTBETCTBEHHOCTH aJBOKATOB // BopoHexk-
ckmii anBokar. — 2005. — Maii. — C. 4-9.

4. Menbanuenko P.I'. TIpodeccronanbHas OTBETCTBEHHOCTh aJBokaTa: MoHO-
rpadus. — Boarorpan, 2010. — C. 168.

5. ®enepanbubiii 3ak0H 0T 3 Aexadpst 2007 1. Ne320-D3 «O BHEeCeHUU H3MEHEHUS
B cTaThio 7 denepanbHoro 3akoHa «O0 alBOKATCKOM NEATEILHOCTH U aJBOKAType B
Poccutickoit @eaepamumy // C3 PD. — 2007. — Ne50. — Ct. 6233.

6. Bpouckas M.B. CrpaxoBanme pucka OTBETCTBEHHOCTH aJBOKATOB: IOCTa-
HOBKa mpoOjeM [DiekTpoHHBIM pecypc]. — Pexxum goctyma: http://www.center-
bereg.ru/447.html

7. IMununenko 0.J[. CtpaxoBanue pucka npodecCuoHaNbHOW OTBETCTBEHHOCTH
anBokatoB // Cynbs. — 2012, — No3.

8. ToxmaxoB 1.C. O6s3aTensHOE CTpaxoBaHUE TPO(PECCHOHATHLHON OTBETCTBEH-
HOCTH aJIBOKATa: €CTh JIU HEOOX0AUMOCTh? // AnBokarckas npakTuka. — 2011. — Ned4, —
C. 14-20.

9. 3ronnukoB A.Il. CtpaxoBanue npodeccnoHaTbHOW OTBETCTBEHHOCTH aJIBOKA-
TOB B Poccuiickoii @enepanun: TeOpUs U MPAKTUKA TPUMEHEHUS [ DIEKTPOHHBIN pe-
cypc]. — Pexxum noctyna: http://lexandbusiness.ru/view-article.php?1d=6337 (nata 06-
pamenus: 16.12.2016).

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



