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HECOBEPHIEHHOJIETHUE KAK 3ABEIIIATEJIN
B HACJIEACTBEHHBIX ITPABOOTHOIIEHUAX

AHHomayua’ 6 cmamve paccmompena npoobaema 3a8eujamenbHol NPagocnocoo-
Hocmu u 0eecnocobHocmu HecogepuieHHolemuux auy. lIpoananuzupoeansl Hopma-
MUBHbIE UCMOYHUKU U TOpUOUdecKas aiumepamypa no ucciedyemou meme. Ilpeono-
Jtrceno énecenue usmernenull 8 I pascoanckui Kooexc Poccutickou @edepayuu c yenvro

CO6EPULIEHCMBOBAHUA 3aKOHO0AmMenbCcmea no OaHHou I’lp06ﬂ€.7l/l€.

Knwuesuwie cnoea. Knrouesvle nonsmusi. HCZC]Z@@CW!GO, s3aeeuarnue, saseuianiels,

HQCOGGPWQHHOJZQI’I’IHMZZ, 3aeeuyamelbHas npaeocnoco6nocmb, oeecnocobHocme.

HecoBepuieHHos€THHE B CUJTY TOTO, YTO HE 00J1a/1a10T J1€eCIIOCOOHOCTHIO B IMOJI-
HOM 00beMe, BOCIPUHHMAIOTCS HCKIIOYUTENBHO KakK HaciaeaHuku. OJHAaKo cylie-
CTBYeT OOBEKTHMBHAs BO3MOXXHOCTb HAJMYMsI NMPUYMH, AAIOIIUX HECOBEPILIEHHOJET-
HEMY IIPaBO BBICTYNATh B KAYECTBE HAcleoAaTeNs. B CBA3M ¢ 3TUM IPENCTaBIISETCS
BA)KHBIM PACCMOTPEHHE U 0OOCHOBAHKE 3aBEIIATEIbHON MPAaBOCIIOCOOHOCTH HECOBEP-
IIEHHOJIETHUX

['paxxnanckuii Konexe PO [2] npsiMo yka3biBaeT Ha HEBO3MOKHOCTH COBEPILICHHSI
3aBEIIaHUs] HECOBEPIIEHHOJETHUM, T.K.3aKIIOYUTh TaKyl CHEJKY, COTJIACHO
cT. 1118 MokeT TOJIBKO U0, 00amaromiee MOJIHOM AeeCOCOOHOCThI0. 13 maHHOI
HOPMBI CIIEYET, UTO HACIEACTBEHHOE UMYIIECTBO HECOBEPIICHHOJIETHETO HE MOXKET
pacupenenuTbCs Ha OCHOBAaHUM €r0 BOJIEU3BSBICHUS, a JIMIIb HA OCHOBAaHUY 3aKOHA,
T.€. Ha o0UIMX OocHOBaHUAX. HecoBepiieHHoneTHUH, TakuM 00pa3oM, He HUMeEeT IIpaBa
Ha BBIPAKEHHUE CBOEU BOJIM OTHOCUTEIBHO PACIOPSDKEHUS Ha CIIydail CMEpTH UMYIIe-
CTBOM, BO3MOXHOCTh HAJIMYMSI KOTOPOIO y peOeHKa 3aKperjieHa 3aKOHOJaTeIbCTBOM,
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B yacTHOCTH CT. 26, 28 'K P® [2], cT. 60 CK P® [4]. CoracHo BbIIeyKa3aHHBIM
HOpMaM, UMYIIIECTBOM HECOBEPIIEHHOJIETHETO MOXKET ObITh, HApUMeEp, 3apaboToK,
CTUNIEHIMS, J10XOJ, MOJYYEHHBINH 3a pe3yJbTaT MHTEIUICKTYaJbHON J1eATeNbHOCTH,
BKJIaJ] B KPEJIUTHOM OpTraHU3alliH.

Bo3Hnukaer Bonpoc: eciid 3aK0OH MpeycMaTpUBaeT MPaBo HECOBEPIICHHOJIETHETO
pacropsiaTbCsi CBOUM UMYIIECTBOM, TO MOYEMY HECOBEPIICHHOJIETHUHN JUIIACTCA
BO3MOKHOCTH TaKOTO CIOco0a pacrlopsDKEHUs, KaKk COBEpIIeHHe 3aBenianus’ bomee
TOTO, TPaBO 3aBEIIATh UMYILECTBO SBJISIETCS HEOTHEMIIEMOMN YaCThIO COJIep KaHUs Mpa-
BOCIIOCOOHOCTH T'pak/laH, KOTOpasi, B CBOIO OYEPE/ib, BOBHUKAET B MOMEHT POXKIACHUS
rpaxaanuHa (ct. 17. TK P®). D10 cBUIEeTEIBCTBYET 00 OTpaHUYEHUU HE TOJIBKO Jee-
CITIOCOOHOCTH HECOBEPIISHHOJIETHETO JIUIA, HO U 00 OrpaHUYEHUH €T0 MPaBOCIOCO0-
HOCTH. 3aKOHOAATEIbHO 3aKPEIICHHOE OTCYTCTBUE Y HECOBEPIIICHHOJIETHHUX TpaBa Ha
COBEPILICHUE 3aBEIaHUs MMO3BOJIIET ClIeNaTh BHIBOJ, YTO IPakIaHCKas MIPaBOCIOCO0-
HOCTb HE SIBJISIETCS OJIMHAKOBOM JIJISl BCEX TPaXK/IaH, pa3JIMUHbIE KaTerOpPUU TpaKIaH
HECYT MPaBOCIOCOOHOCTh B HEOJAMHAKOBOM 00BbeMe, 00Jiee TOTo, TPpasKJaHCKasl TPaBO-
CIIOCOOHOCTH U3MEHSAETCS B CBOEM 00BhEME B Pa3HbIC MEPUOIbI KUZHU IPAKIaHUHA.

OTBeyas Ha BO3HUKILHI BONPOC, CIEAYET OTMETUTh, UTO TAKOW MOAXO0] 3aKOHO-
naTesst OObSICHSIETCS TEM, UTO JIJISi COCTABJICHUS TPAKIAaHWHOM 3aBEIIlaHUsI €T0 UHTEJI-
JIeKTyalibHasi, TICUXUYECKasi, COlMabHasl 3PEJIOCTh JIOJKHBI ObITh Ha JOCTATOUYHOM
YPOBHE, KOTOPBIN MOSIBISIETCS ¢ HACTYIUICHUEM coBepliieHHOIeTus. Ho cymiecTBytoT u
Ciy4au, KOTJla JIUI0, He JocTHriiee Bo3pacta 18 jer, umeeT mpaBo Ha COBEPIICHHE
3aBemanus. Tak, HECOBEPIICHHOJETHUM, BCTYNIUBIINN B Opak, MpUOOpETaeT Aeecro-
COOHOCTB B IOJIHOM 00bEME, CIIeIOBATEIHHO, MPUOOPETAET U 3aKOHOIATEILHO 3aKper-
JICHHYIO CTIOCOOHOCTH 3aBEMIaTh CBOE€ UMYIIECTBO. [Ipu 3TOM 3akOHOAATENb HE MPHU-
HUMAaeT BO BHUMaHUE PsiJl BECbMa CYIIECTBEHHBIX 00CTOATENLCTB. BeTymienue B Opak
BOBCE HE MOATBEPKAACT HAIMYUS JOCTATOUHOTO YPOBHSI 3PEIOCTH ISl MPUHSITHUS
CTOJIb OTBETCTBEHHOTO PEIICHUS, KAKUM SIBJISICTCSI COCTABIICHHE 3aBEIaHus, KaK MO/I-
TBEPXKIAACT ITOT YPOBEHb, MPUOOPETCHHE TOJHON TPaKIAHCKON 1eeCrOCOOHOCTH
sMaHcunpoBaHHbIM JiurioM (cT. 27 'K P®). HecoBepineHHomeTHHE MOTYT BCTYMATh
B Opak Mo pa3HbIM MPUYMHAM, 3a4acCTyH0 BeChMa JIaJIcKUM OT KeJaHUs MPUOOPECTH
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MOJTHYFO TPaXKTaHCKYIO JIeecrtocoOHOCTh [3, ¢. 78]. Takumu nmpruduHAMHU MOTYT OBITh,
HaNpUMep, CTPEMIICHHE MOJIOJIOTO YeJIOBEeKa YUTH OT YTOJIOBHOM OTBETCTBEHHOCTH 3a
BCTYIUICHHE B TIOJIOBYIO CBSI3b C HECOBEPILICHHOJIETHEHN JNEBYIIKOM, UM KEJTaHHUE Jie-
BYIIKHU POJIUTH peOEHKA B Opake, UM HAMEPEHUE POAUTENICH MOJOABIX CYIIPYTOB pe-
HIUTH JI€7I0 «MUPHBIM CIIOCOOOM).

O4eBUIHO pa3TUYNe MEXKIY IMyTSIMUA MPUOOPETEHUST HECOBEPIICHHOJICTHUM JIHU-
[[OM TIOJTHOW TPa)KIAHCKOW J1€eCIIOCOOHOCTH (IMyTeM BCTYIUICHUS B Opak U MyTeM
sMaHcumnanuu). Tak, mpu jKkelaHuU BCTYIUTh B Opak JOCTaTOYHBIA YPOBEHb COLIUAIIb-
HOM 3peIOCTH HE TIPOBEPSETCS OPraHaMH MECTHOTO CaMOYTIPABIICHHUS, B TO BPEMS Kak
IIPY SMAHCHUIIAIUU B PEIICHUU JAHHOTO BOIpOCca JUO0 POAUTENH, XOPOIIO 3HAIOIINE
CBOETO peOeHKa, TMO0 KOMIIETCHTHBIC OPTaHbl B JIUIIE OPTaHOB OTICKH M TOTICUUTE b~
cTBa WM cyna. Kpome Toro, Bo3pact A BCTYIUICHUS B Opak HECOBEPIICHHOJICTHUX
3aBUCHUT OT 3aKOHOB CyOBEKTOB P®, KOTOpBIE MOTYT YCTaHOBUTH JIFOOYIO HUKHIOIO
TPaHMITY TSl CHIDKCHHSI OpagyHOTO BO3pacTa, MOCKOJIBKY Ha (eiepaabHOM YPOBHE Ta-
KOM HMYKHEHW TpaHUIIbI HE YCTAHOBJICHO, a YMAHCUIIMPOBAHHBIM, B CBOIO OYEpe/lb, MO-
&KET OBITh JIUII0 HEe MOJioXke 16 serT.

Bompoc 0 BO3MOXHOCTH HECOBEPIIEHHOJETHETO JIMIIA 3aBEIIaTh CBOE MMYIIIE-
CTBO JIOJITO€ BPEMsI SIBJISIETCS IUCKYCCUOHHBIM B topuctpynennuu. Tak, b.C. Autumo-
HOB 1 K.A. I'paBe nonyckany BO3MOKHOCTb COCTABJIEHUS 3aBELIIAHNS HECOBEPILIEHHO-
JIETHUMU B Bo3pacTe oT 14 no 18 ser, ecnu 3aBeranue KacaeTcs ICHEKHBIX CPE/ICTB,
HPECTaBIISIONINX CO00M 3apaboTOK HecoBepiieHHOIeTHero [1, ¢. 147-149]. MsI npu-
JIEp’)KUBACMCs TAHHON TOYKHY 3peHUs. B 4acTHOCTH, TO3UIINS 3aKOHOIATENs, 3amperia-
01114l HECOBEPIICHHOJIETHEMY JIUITYy OBITh 3aBelIaTelIeM, MPEACTABISETCS HaM OIIH-
OOYHOI MO CIEAYIONUM MIPUINHAM:

1. 3akoHOmaTENH yXKE AOMYCKAET BO3MOKHOCTh COCTABJICHHS 3aBEIIaHUS HECO-
BEPIIICHHOJIETHUM: €CJTU JIUIIO BCTYIUJIO B Opak (MPH STOM HE YUUTHIBACTCS JOKHOE
OIICHMBAHUE CTETICHU 3PEIIOCTH ATHUX JIHIT).

2. HecoBepitieHHOJIETHHN UMEET MPAaBO COOCTBEHHOCTH, 3HAYUT, Y HETO JOJIKHO

OBITH U IIpaBoO paCHOPKCHHUA UM, B HACTHOCTH, ITYTCM 3aBCIIAHUS 3TOI'0O UMYIIICCTBA.
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B cBs3u C BBIIIEU3NOKEHHBIM MBI TpEIaraéM BHECTH H3MEHEHHUS B
ct. 1119 'K PO, yka3zaB Ha BO3MOXHOCTh COBEpILEHUS 3aBEIIAHUS HECOBEPILIECHHO-
JIETHUMH JIMLIaMU B Bo3pacte oT 14 1o 18 et B Buze uckimouenus. [Ipu atom auio He
00s13aHO TPHOOPETATh MOJIHYIO JEECIIOCOOHOCTD MOCPEICTBOM BCTYIIJICHUS B Opak Win
yepe3 sMaHcunanuio. Ha Hamt B3riisi, B 3TOM Cilydae TakKe He 0053aTeIbHO HAIUYUE
COrjacusi CO CTOPOHBI POJAMTENIEH U OPTaHOB OINEKH M noneuntenscTBa. He uckimtoya-
€TCs, UTO B pe3yJIbTaTe HEAOCTATOYHO IPOLYMaHHOTO 3aBEIIaHUsI HECOBEPIICHHOIET-
HET0 MOTYT IOCTPaAaTh UMYLIECTBEHHbIE HHTEPECHI €T0 POACTBEHHUKOB, HAIpUMED,
HETPYJIOCIOCOOHBIX POJUTENEH WM €ro MajojieTHUX aeteid. Ho B 3ToM ciyyae 3akoH
JaeT OCHOBAaHUE MPHUOETHYTh K 3alllUTE YKa3aHHBIX JIMI] IOCPEACTBOM NPUMEHEHHUS
HopMm cT. 1149 T'K P®, npexycmarpuBarorieil mpaBo Ha 00s13aTEIBHYO JTOJIO BBIIIE-

YKa3aHHBIX JIMII.
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