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IHPABOBBIE OCHOBbBI JIEMOKPATU3AIIUU
OBIIECTBEHHOI'O U TIOJIUTUYECKOI'O YCTPOMCTBA YKPAUHBI

AHHOmMayusa: cmamvs packpwvléaem OCHOBHbIE UCMOPUYECKUEe NPEONOCHLIKU K
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CeroaHs OONBIMMHCTBO CTPaH IUBUIM30BAHHOTO MHpa HAIPAaBISIOTCS HA MYTH
K JIEMOKpaTH3allid W COBEPIICHCTBOBAHUSI TMOJUTHUUYECKOTO U OOIIECTBEHHOTO
ycrpoiictBa. [lo cioBaM M3BECTHOrO MOJMTHYECKOTO AeATenss XX BEKa YHMHCTOHA
Yepuwuis, 1eMOKpaTHs SBISETCS Jydllled U OJHOBPEMEHHO XY/IIe ¢popMoii rocy-
JApCTBEHHOT'O PEKHUMA, UYTO, B CBOKO OUEPE/b, TOPOXKAAET MHOKECTBO CIIOPOB CPEIU
MHPOBOI'0 Hay4dHOTO oOIecTBa. B mporiecce CTaHOBIICHHS NTEMOKpPaTHH BO3HHKAIOT
HOBBIEC OOIIECTBEHHBIC OTHOIICHUS, KOTOPhIE TPEOYIOT MOHUTOPHWHTA, U3YYEHUS U
MIPABOBOT'O pPETyJIUpoBaHUsA. TakuM oOpa3oM, MOSIBISIOTCS ONMpPEACICHHbIC HOPMBI
IpaBa, KOTOPBIC B IIPOIIECCE PA3BUTHSI ITPABOBOM HAYKH ITyTeM KOAU(DHUKAIIUKA U KOH-
COJIMJIAIIMA COCTABJISAIOT MPABOBBIE MCTOYHWUKH, HOPMATHUBHO-IIPABOBBIE aKThl U JIO-
KYMEHTHI.

Kaxnoe rocynapcTtBo nmeer COOCTBEHHBIN B3TJISA HA IEMOKPATHYECKUM CTPOH,
KOTOPBIM (opMUpPYETCs MO/ BIMSHUEM UCTOPUUYECKUX COOBITUH W MPOIIECCOB, 3aBU-
CUT OT T€OIOJUTHYECKOTO PACIOJIOKEHUS 3TOr0 TOCYNApCTBA, HATUYUSA B HEM MpHU-

POJIHBIX U YEJIOBEUYECKUX PECYPCOB.
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C. XaHTUHITOH B cBoeil pabore «TpeThsi BOJIHA» CBUAETEILCTBYET, YTO JAEMO-
KpaTH3alusi — 3TO TI00aIbHBIA MPOIECC, KOTOPBIN OCYIIECTBISETCS TaK Ha3bIBae-
MBIMU «BOJHAaMW», OXBAThIBAE€T CpPa3y HECKOJIBKO I'OCYJApCTB U MOYKET OKa3bIBATh
KaK MOJIOKUTEIBHOE, TaK U OTPULATEIbHOE BIMsiHUE. «BonHa neMokpaTtu3anuu siB-
JII€TCS TIEPEXO/IOM TPYMIIBI CTPaH OT HEIEMOKPATUYECKUX PEKUMOB K JEMOKpaTHYE-
CKHMM, 4TO ITPOUCXOJUT B OMPEAECIEHHBIN NPOMEKYTOK BPEMEHHU, U MO YHCICHHOCTH
CYILLIECTBEHHO MPe00agatoT T€ CTPaHbl, B KOTOPBIX B 3TO K€ BPEMsI pa3BUTHE MTPOUC-
XOJIUT B 0OpaTHOM (T.€. aHTHIEMOKPATUYECKOM) HampasieHun» [3]. OTu ucropuye-
CKHe dTarnbl XaHTUHITOH Ha3Bajl «0OpaTHOM BOJIHOW» (MM «BOJHOW OTKaTa OT Je-
MOKpaTHU3ALMN» — «IEVErSe Wavey).

Ilo cioBaM ydeHOro, AeMOKpaTus B YKpauHe TArOTEeT K «HOBBIM JIEMOKpaTH-
AM», KOTOPBIE BO3HUKIIM B MPOLECCE Pa3BUTHUS TPETbEW MHUPOBOM BOJHBL. CeromHs
J€MOKpaTHUsl HaXOAUTCS Ha CTaguu (POPMUPOBAHUS U HE COAEPKUT M0 co00il ob1ie-
CTBEHHO-TIOJIMTUYECKOIN MOJOIUIEKH, YTO OOYCIOBIIEHO JJIUTEIbHBIM HCHOJIb30BaAHU-
€M AaHTUAEMOKPATUYECKUX M TOTAJIUTAPHBIX HJICOJOTHI B TAK HA3BIBAEMOM «COBET-
CKOM coLlMyMe». B OCHOBHOM HcCIIeIOBATENN CCHIIAIOTCS TOJIBKO HA UCTOPUYECKUE
TPaaULIANA 3aKOHOTBOPYECTBA YKPAMHCKOIO 3THOCA, PACCMATPUBAIOT B 3TOM KOHTEK-
cre «Pycckyro [IpaBny» Bpemen Kuesckout Pycu, rermanckue rpaMoThl, JOKYMEHTHI,
a Taxke n3BecTHole «IIpaBa u BonbHOCTH Bolicka 3anoposxkckoro» @ununmna Opiu-
Ka, u3ganueie B 1710 rogy, KOTOpble B HACTOSIIIEE BpPEMs CUMTAIOTCS MPOOOpa3zoM
IIEpBOM KOHCTUTYLHH. U Bce ke, HECMOTPsl Ha MHOI'OJIETHEE HApYILIEHUE Pa3BUTHS
LMBWJIM30BaHHBIX ()OPM TrOCYJAPCTBEHHOTO pPeXHMa, YKpanuHa UMEET JOBOJBHO He-
IJIOXHE MEPCHEKTUBBI U1 YCTAHOBIICHHS U PA3BUTHUS JEMOKPATHH.

Ha ceromHAmHui €Hb Mbl MOKEM ONPEACIIUTh TAKUE NMPU3HAKU CTAHOBJICHUS
JEMOKPATHYECKNUX LEHHOCTEW B YKpanHeE, OCHOBA JUIsl KOTOPBIX 3akperuieHa B KoH-
CTUTYIMU YKpauHbl: OPUHIUIT HApOJHOTO cyBepeHutera (cT. 5 KVY); BO3MOXKHOCTD
OCYILIECTBJIAThH NMPEICTABUTEIBHOE MPABICHUE TOCYJaPCTBOM, B YACTHOCTH HAJIUYHE
TaKUX IMPABOBBIX MHCTUTYTOB Kak BBIOOpHI U pedepenayM (ct. 69 KVY); mpunimn
cBOOO/BI U PAaBEHCTBA; 3aKOHHOCTH; y4acTHE HapoJa B OCYILECTBICHHH TOCyIap-

cTBeHHOU Biactu [1]. Bracte B YkpauHe nenutcs Ha 3 BETBU: 3aKOHOJIATENIBHYIO,



UCIIOJTHUTENIbHYIO U cyneOHyto. Takoe pasaeneHue U COOTHOLIEHHE chep BIUSHUS
JIeN1al0T HEBO3MOKHOM y3ypIaluio BIACTH OJHUM JIMIIOM WJIM COCPEIOTOUYCHHUE €€ B
CTpYKType oaHoro oprana. OmHako, MO MHEHHIO HEKOTOPBIX YUEHBIX, B YKpauHe
e1ie HeoOX0IUMO COBEPILICHCTBOBATH CUCTEMY YACPKUBAHUI U TPOTUBOBECOB.

Bce 3akonbl YkpauHbl OCHOBBIBaIOTCS Ha KOHCTUTYHMM YKpauHbl U 3aKpen-
JICHHBIX B HEW JAeMoKpaThueckux npuHiumnax. Ho cerogus octpo cTouT BOMpoc O
BHECCHHNH M3MeHeHui B KoHCTUTYIHIO, KOTOpBIE OyIyT MPOTHBOPEYUTH ATHUM MPHH-
[UIIaM ¥ MOTYT CTaTh MPEMSITCTBUEM HA MYTHU K AEMOKpaTU3alUUd YKpauHbl U BXOXK-
nenuu ee B EBponeiickuii Coros.

JleMokpaTu3aius, KOTOpyro OyJeT MpOXOAUTh YKpauHa, JOHKHA HE TOJIBKO TO-
MOJIHATHCS SKOHOMUYECKUMU U3MEHEHUSAMH, KOTOPhIE UMEIOT BEChMa BaXKHOE 3HAYE-
HUE B YCIIOBUSAX MEPEXOJHOTO COCTOSTHHS OOIIECTBA, HO M 00ECIIeUnBATHCS OLTYTH-
MBIM COLIMAJIBHO-TIPABOBBIM 00HOBJIeHHEM. OHO MpeIycMaTpUBACT HAMIOJHEHUE KOH-
CTUTYIIMOHHBIX TOJIOKEHUU peaslbHbIM Cofep)aHueM, pehopMUpOBaHUE CyneOHOM
BJIACTH, PEAJbHYIO 3aIIUTY MPaB U CBOOOJ YeIOBEKa, TEMOKPATU3AIMIO OTHOIICHHI
BJIACTH U TpaxaaHuHa. K 3ToMy moOy»kaaeT noTpeOHOCTh MPaBOBOro pedopmupona-
HUS YKpanHCKOro odmiectBa. OpHeHTHpPaMHU 3/1€Ch JOJDKHBI CTATh:

1) nmpu3HaHue MpaB YEJIOBEKA BBICIIEH IEHHOCTHIO, (POPMUPOBAHNE OCHOB CO-
UaIbHOM, MPaBOBOW TOCYJNAPCTBEHHOCTH U TPa)KAAHCKOrO OOLIECTBa; OCO3HAHHE
TYMaHUCTHYECKON POJU TMpaBa, 3HAYCHUSI JISTUTUMHOCTH U IEMOKPATUIHOCTH, HPAB-
CTBEHHOCTH U CIIPaBEAJIUBOCTH, ITACHOCTH, COYETAHUE UHTEPECOB TUYHOCTH U TOCY-
JapcTBa, COOTBETCTBHS BBICOKUM MEXIYHAPOIHBIM €BPOIICHCKUM CTaHIapTaM;

2) noBblIeHUE 3(PPEKTUBHOCTUA TOCYAAPCTBEHHOTO YIPaBJICHUS, palliOHAIN3a-
Ul BCeil cucTeMbl OIOPOKpPATHH; YCOBEPIIEHCTBOBAHNE IPUHLIMIIOB PAa3BUTHS Yepes
KOHCTUTYIIMOHHBIE U IPYTHE MPABOBBIE HOPMBI; MPABOBOE 00eCMeYeHNEe TeMOKPATH-
3aruy 0OIIECTBEHHOMN JKU3HH, OCYIIECTBISIEMBIX pedopM, CTAOMILHOCTH U TPABOIIO-
psIKa B CTpaHe;

3) amexkBaTHOE OCO3HAHWME HA3HAYCHMSI M BO3MOXKHOCTEH MpaBa B COOTBETCTBHU

C HEOOXOJIMMOCTBIO OCYIIECTBIICHUS] MPABOBON TOJUTHUKH TEPEXOIHOTO TMEPHOJIA;



MOMCKA MHPHBIX, MPABOBBIX MyTEH PEIICHUS PAa3TMYHBIX MPOOJIeM M KOH(MIUKTOB
00111eCTBEHHOTO pa3BUTHS [2].

VY4uuThiBas MEXIYHAPOIHBIA UCTOPUYECKUN U TIOTUTHUYECKUH OIBIT, HEAOCTATKH
U NpoOJieMbl MOCTPOCHUSI M PA3BUTHSL JEMOKpPATHM B JPYTMX CTpaHax, YKpauHa
J0JKHA BBIPA0OTATh OPUTHMHAIBHYIO MOJENb JIEMOKPATUYECKOTO IMPABOBOrO TOCY-
JapCcTBa, YUYUTHIBAS KYJIbTYpY U UCTOPHUIO YKPAMHCKOI'O HApO/Ia, €r0 MEHTAJIUTET, MO~
JUTUYECKOE U MPABOBOE CO3HAHHUE, F€OMOJIMTUYECKOE MOJO0KEHUE HAIIEro rocyaap-
CTBa, €r0 MOIIHBIM HAYYHO-TEXHUYECKUI, MHTEIUIEKTYAJIbHBIN U 9KOHOMUYECKUH MO-
TeHuan. IMeHHO 3Ta MOJENb TrOCyIapCTBEHHOIO CTPOsl cleflaeT YKpauHy BIIUS-
TEJIbHOM CTPAHOW U HAJECKHBIM 3BEHOM BO BCEMUPHOW CHUCTEME JIE€MOKPATHYECKHX
roCcyJ1apCTB.
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