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HOPAAOK UBMEHEHUS 1 OTMEHDBI 3ABELIIAHMN S,
MPU3HAHUSA ETO HEJEHCTBUTEJbHBIM

Anuomauu}l: 6 cmamse npoanalusupoeaHo NOHAmMuUe «Hacneoosanue no 3ase-
WAHUN». Bpa60me paccmompenvbl 6O3MONCHOCMU USMEHEHUAL, OMMEHRbL U NPUSHAHUA

3ae6euiarHus HeoelCcmeUumenbHbIM.

Knrwuesnie cnoesa. saeeuiarnue, Hac1eoo8anue no 3aseuiarnuro, npuHyun 6000001

3a6eUjarnusl.

JIuo uMeeT MOJHOE MPaBO CBOOOTHO PACHOPSIKATHCS, MPUHAICKANUAM €My
UMYILECTBOM. B TOM cilydae, eciu JIMIO He COIJIACUTCA C MOPSAJIKOM HAaCJEeI0BAHMS,
YCTAaHOBJICHHBIM 3aKOHOM, TO MOJET CaMOCTOSITENIBHO OIMpPEAEIUTh KPYT CBOUX
HacJlenHUKoB. [l 3TOoro Tpebyercs COCTaBlieHHWE pPACHOPSIKEHUS — 3aBellaHus
[3, c. 359]. Ono npencrapisieT coO0W BBIPAYKEHHUE BOJIM 3aBEIIATEIISI, KOTOpasi HEMO-
CPEJICTBEHHO CBSI3aHA C €r0 COJICPKAHUEM WIIM BO3PAKEHUS MPOTUB HETO.

SApomenko K. orMeuaet, 4To no AeHCTBYIOIIEMY 3aKOHOIATEIbCTBY HACIEI0BA-
HUE 10 3aBEIIaHUI0 MPU3HACTCS MEPBOOYEPEIHBIM M0 OTHOIICHUIO K HACIIETOBAHUIO
1o 3akoHy. Takoe MoJIOKEHUE COOTBETCTBYET TPEOOBAHUSAM HAILIETO BPEMEHU. IJTO
CBSI3aHO C TE€M, YTO B COBPEMEHHBIX COIMATIHLHO-YKOHOMUYECKHUX YCJIOBHUSX, KOT/a
UMYIIECTBO, KOTOPOE MOXKET MPUHAICKATh TPAKIAHUHY Ha MpaBe COOCTBEHHOCTH,
HE UMEET KOJMYECTBEHHBIX W CTOMMOCTHBIX OTPAaHWUYCHHM, TpakJIaHaM Ha CIydai
CMEPTH HEJIb3s1 0CTaBaThCsl O€3y9aCTHBIMU K CYyZb0€ CBOETO MMYIIECTBA[6, c. 2].

[To muenuro E.A. Kupunnoso#, B HacTosiiee Bpems B Poccun Bce 3aMeTHEE BO3-

pacTaeT poJib 3aBEIIaHUs TP OMPENEICHUU JadbHEHIIe cyap0bl HACIeICTBEHHON
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MAacCCHhI TIOCJIe CMEPTH COOCTBEHHHKA. | pakjaHUHY TPOCTO HEOOXOAMMO COCTaBUTh 3a-
BEII[aHUE, €CIIM OH HE YKEJIAaeT, YTOObI €r0 UMYIIECTBO MEPEXOAMIIO K HACIETHUKAM TI0
3aKony [4, c. 124].

Takum o6paszom, B [ paxxnanckom konekce Poccuiickoit @enepanuu (nanee — 'K
P®) nacnegoBaHuio 1o 3aBemnianuio mocpsmieHs 23 crateu (c1. 1118-1140 'K P®). B
COOTBETCTBHHM C 4acThiO TpeTther 'K PO HacnemoBanue 1o 3aBEIIaHUIO MOKHO CUH-
TaTh MPUOPUTETHBIM OCHOBAHUEM HacjeA0BaHuUsA [2].

[IpuHnmmy cBOOOABI 3aBEIIaHUs COOTBETCTBYET MPABO OCTABUTh T€ WJIU HHBIC
pacnopspKeHUS Ha CITydait CMEPTH, TIPaBO MEPECMOTPETh UX B JII000H MOMEHT, T.€. U3-
MEHHTH WJIM OTMEHHUTH PaHee COCTABICHHOEC 3aBCIIaHME.

[Topsiiok M3MEHEeHHs M OTMEHBI 3aBelianus yctanosiieH c¢r. 1130 'K P [2].

BnocnenctBun coBepIiieHUs: HOBOTO 3aBEIlaHUs BO3MOXKHO M3MEHEHHUE 3aBela-
Hus [1, c. 366]. B HOBOM 3aBeriaHuy MOTYT U HE OBITh MIPSAMBIX yKa3aHUM 00 OTMEHE
IIPEKHETO 3aBEIaHMs WU OTICIBHBIX €ro YyacTeil. B maHHOM ciydae oHO Oyaer oTMe-
HSTH TIPEKHEE 3aBEIIaHNE B IICJIOM HIIA TOJBKO B TOM YaCTH, B KOTOPOW UMEIOTCS MPO-
TUBOPEUHS C MOCIIECIYIONMM 3aBemanuem [5, c. 28].

Takum 006pa3om, HEOOXOAMMO UMETh B BH]Y, UYTO MO3HEE COCTaBICHHOE 3aBe-
IaHUuEe OTMEHSET MPEIBIAYIIHE JIUIIb B TOW YaCTH, B KOTOPOW UM IMPOTHBOPEUUT.

OTmenHy 3aBemniaHus TaKKE MOXKHO OCYIIECTBHUTH ITyTEM MOJAaYl PACTIOPSIKCHHUS
00 OTMEHE 3aBeIaHus B HOTapUaIbHYI0 KOHTOPY. J[aHHOE pacmopshKeHne JOKHO CO-
OTBETCTBOBATH TEM K€ TpEOOBaHUSAM O OpMe, YTO U K 3aBEIIaHUIO.

3aBenanre, OTMEHEHHOE IMOJTHOCTBIO UM YaCTHYHO TOCICTYIOIINM 3aBella-
HUEM, HE BOCCTAHABIIMBAETCS, €CIIM TMOCEAYIOIee 3aBellaHne OTMEHEHO 3aBeliaTe-
JIEM TIOJTHOCTBIO WJIM B COOTBETCTBYIOIIEH yactu [1, c. 55].

3aBenianue MOXKET ObITh OTMEHEHO TaKKe MIOCPEACTBOM PACTIOPSIKEHUS O €T0 OT-
MEHE.

Pacniopsikenne 00 oTMeHe 3aBemiaHusl JOJKHO OBITh HOTAPUAIBHO YAOCTOBE-
peHo.

HacnenoBanune MOXKET OCYIIECTBIISITHCS B COOTBETCTBUM C TPEKHUM 3aBEIla-
HUEM, €CJIH MOCeayomiee Oy/1eT MPU3HAHO HEACHCTBUTEIHHBIM.
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B npakTuke uMmeroTcs ciiydau Opu3HaHMS 3aBEIIaHUs B 1I€JIOM WM B YacTH He-
JEUCTBUTENIBHBIM. B COOTBETCTBHHM C TEM, UTO 3aBELIAHUE SBJISAETCS CIEIIKOH, TO OHO
MOXKET OBITh MPU3HAHO HEJACHCTBUTEIBHBIM (HUYTOXKHBIM WJIM OCHIOPUMBIM) MO TEM
K€ OCHOBAHUSM, MPETYCMOTPEHHBIE JI1 HEJIEUCTBUTEILHOCTU CIEIOK — BCJICICTBUE
MOPOKOB cofiepKaHus, GOpMbI, B CYOBEKTHOM COCTaBE, a TaKKe BCIEACTBUE MTOPOKOB
BOJIH.

3aBenianue MOXKET ObITh TPU3HAHO HEACHUCTBUTEIHHBIM TOIBKO CYJIOM U TOJHKO
M0 UCKY TOTO JIUIIA, YbH UHTEPECHI OBLIIM HAPYIICHBI IaHHBIM 3aBEIIIAHUEM.

ToJibKO TIOCJI€ OTKPBITUS HACIEACTBA BO3MOKHO OCITAPUBAHUE 3aBEILIAHMUS.

HenelicTBUTeTbHBIM MOXKET OBITH MPU3HAHO BCE 3aBEIaHWE B IEJIOM JIHOO
TOJIBKO OT/EJIbHOE COJIepKallleecs] B HEM 3aBeIllaTeIbHOE PACIIOPsHKEHHE.

HenelicTBUTENbHOCTD 3aBEIIaHUsI HE JUIIAET BO3MOKHOCTH JIUI, YKa3aHHbBIX B
HEM B KQUECTBE HACIIETHUKOB WJIK OTKA3 OT MOJIy4YaTelieid, HaclIeA0BaTh 10 3aKOHY WU
10 IPYrOMY 3aBEILaHHUIO.

Ha ocnoBanmu 1. 3 cT. 1131 'K PO onucku u qpyrue He3HAYUTENbHBIC HApYIIIe-
HUE TIOPsIIKA COCTABJICHUS 3aBEIlaHMs], MMOJIMUCAHUS WIH YAOCTOBEPEHUSI HE MOTYT
CIIY>KUTh OCHOBAHUEM €r0 HEJEHCTBUTEIBLHOCTH, €CJIM CYJIOM YCTaHOBJICHO, YTO OHU
HE BJIMSIOT HA TOHUMAaHUE BOJICU3BSIBIICHUS 3aBemiaTens [2].

Takum oOpa3om, ceifyac TEHICHIUS BO3PACTAHMSI POJU 3aBEIaHMs CTajao Oojee
3aMETHBIM MPHU OTIPEICTICHUH JajdbHENIel Cy1b0bl IMYIIIECTBA MOCIIe CMEPTH HACIIEI-
HUKa. B COOTBETCTBUU C MPUHIIUIIOM CBOOO/IbI 3aBEIIaHUs MPENOIaratoTCsa BO3MOXK-
HOCTH OTMEHBI U U3MEHEHHUs 3aBemaHud. [Ipy oTMeHe 3aBemniaHusi npeaycMarpuBa-
€TCs1, YTO OHO TIOJTHOCTHIO MPEKpaIlacT CBOE ICUCTBUE. A U3MEHEHUE 3aBeIlaHus O3Ha-
YaeT, YTO OHO MPEKPAIIAET WM U3MEHSET JIUIIb OT/AEJIbHbIE YAaCTHU PaclopsHKEHUN
NpeAbIIYIIEro 3aBellanusl. B mpakTrke BCTpeUaroTCs U Cydan HEAEHCTBUTEIbHOCTH
3aBellaHuil. 3aBelanusl MPU3HAIOTCS HEIEUCTBUTEIBHBIMU CY0M, JIHMOO B CUILY HU-
YTOKHOCTH KaK Pa3HOBUJIHOCTh HUUTOXHOM CIENKHU. TaKkke MOKHO OTMETUTh, UTO 3a-
BELIAaHUE MOXKET OBbITh HEJICUCTBUTENILHBIM KaK B LIEJIOM, TaK U B KaKOH-JIMOO TOJIBKO

qacCTH.
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