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CYIIHOCTbDB JOI'OBOPA BBITOBOI'O MOAPAJA

AHHomayun’ 6 cmamve paccmMompeHna CyuHoCHb 002080pa ObIMOB020 NOOPsOQ,
e2o npasosoe pezynuposanue. OnpeoeieHvl KOHCMUMYYUOHHble NPUSHAKU 00A3amellb-
cmea, YCMaHasIusaemo2o 002080pom bvimosoco noopsaoa. Bvloenena cneyuguxa 0o-

2080pa O6BLINMOB020 NOOPAOA KAK NYOIUYHO2O 002080pd.

Knwueswie cnoea:. 002060p 661moso2o noopsaoa, nyosuyHsli 002080p, NPABOBOe

pe2yiuposarue, NoOpsAOYUK, 3aKA3UUK.

JloroBop OBITOBOTO TOAPSIA MPEACTABISAET COOOW OIWH W3 JOBOJBHO PacCIpo-
CTpPaHEHHBIX, & TaKXKe HauboJiee 3HAYMMBIX JOTOBOPOB B cpepe TOBAPHO-ACHEKHOTO
obopoTa [2]. Hopmbl 0 HEM TOMelIeHBI B OJHOMMEHHBIH maparpad (§2) rimaBer 37
I'paxxmanckoro konekca Poccuiickoit @enepanuu (nanee — 'K PO). Bmo. 1 cr. 730 'K
P®, ¢ koToporo HaunHaeTCs JaHHBIN naparpad, gaeTcs onpeeaeHue 10roBopa ObITo-
BOTO ToZIpsifa. Tak, «1o JOTOBOPY OBITOBOTO MOAPSIA TIOAPSIINK, OCYIIECCTBIISTFOIIHIMA
COOTBETCTBYIOIIYIO MIPEANPUHUMATENbCKYIO IeITEIbHOCTh, 0053YeTCsl BHITIOJIHUTD T10
3aIaHUI0 TPaKJaHWHA (3aKa3uMKa) OMpeAeICHHYIO padoTy, MpeaHa3HAYCHHYIO Y0-
BJICTBOPSITH OBITOBBIE UJTU JIPYTHE JINYHBIE TOTPEOHOCTH 3aKa3urKa, a 3aKa3uuK 00si-
3yeTcs MPUHATH U OIIaTUTh padboTy» [1]. Takum oOpazom, MbI BUAUM, YTO JIOTOBOP
OBITOBOTO TOAPSIIa PaCCUNTaH, MPEXKIEC BCETo, HA PETYIMPOBAHNE TIPOMU3BOJICTBA Ma-
TEepPUAIbHBIX OJIar.

JlokTop ropuandecknx Hayk E.A. CyxaHOB OTMEYaeT: «I0TOBOP OBITOBOTO TOJI-
psna, Takke, Kak U JJOTOBOP MOApPSAa, SBISCTCS ABYCTOPOHHUM, KOHCEHCYAIbHBIM U
BO3ME3THBIM, YTO OOYCJIOBJICHO KOHCTUTYIIMOHHBIMU TPU3HAKAMU 00s3aTEIHCTBA,
yCTaHABJIMBAEMOT0 JOTOBOPOM Toapsiaa» [4, ¢. 676]. DTu npu3Haku 3aKII0YaIOTCS B
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1) moapsAAYMK BBITOIHSET PadOTy MO 3aJaHUIO 3aKa3UUKa C IIEIBI0 YAOBIETBOpE-
HUS TeX WIM UHBIX UHAUBHUIyaJIbHBIX 3alIPOCOB U TPEOOBAHUIN 3aKa34YHKa;

2) OAPSITIMK 00s3yeTCsl BHIIOJIHUTH OMPENCICHHYIO paboTy, Pe3yIbTaTOM KO-
TOPOI1 SABJSIETCS CO3/IaHUE HOBOM BEIIH, INOO BOCCTAHOBIICHUE, YIy4IlIeHHUE, U3MEHE-
HUE YK€ CYIIECTBYIOLIEH BEIIN;

3) Bellb, CO3IaHHAs 110 JOTOBOPY MOAPSIIA, TPUHAUICKUT Ha ITPaBe COOCTBECHHO-
CTH MOAPSATIUKY O MOMEHTA MPUHSITHSI BHIIIOJIHEHHOW pabOThI 3aKa3UYMKOM;

4) mOAPSAYUK CAaMOCTOSITEIICH B BBIOOPE CPEACTB U CIIOCOOOB TOCTIIKEHHS 00Y-
CJIOBJICHHOTO JJOTOBOPOM PE3yJIbTaTa;

5) moapsauK 00sA3yeTcsl BHIMONHATh PadOTy 3a CBOW PHCK, T.€. OH BBITOJHSET
paboTy CBOMM WXKIMBEHUEM U MOKET IMOJIyUYUTh BO3HATPAKJIECHUE TOJIBKO B TOM CIIYy-
Yae, €CJIM B XOJIE BBIIOJHEHUs PabOThl OH JOCTUTAET OTOBOPEHHOTO JOTOBOPOM pe-
3yJbTaTa;

6) MOAPSIYMK BHITOITHSIET pabOTy 32 BOSHATPAXKICHUE, TIPABO, Ha MOJyYCHUE KO-
TOPOTO Y HETO BO3HMKAET 110 BBINMOJHEHHUIO U c/lade, Kak MPaBHUIIO, BCel pabOTHI 3aKa3-
YHKY, KPOME CIy4aeB, yCTAHOBICHHBIX 3aKOHOM WJIH J0rOBOpoM [4, c. 676].

CrnenyeT OTMETHTD, YTO MOAPSTIUKOM IO JOTOBOPY OBITOBOTO MOIPSIa MOKET
CTaTh TOJBKO JIUIO, MPOPECCHOHATBHO OCYIIECTBISIONIEE COOTBETCTBYIOIIYIO MOJ-
PSAAHYIO I€ATEeIbHOCTh. TaK, B KauecTBE MOAPSIIUMKA Ha3bIBAIOT OpraHU3aI1I0 — He3a-
BHCHMO OT €€ OpPTaHU3aIlMOHHO-TIPAaBOBOW (POPMBI, a TAK)KE€ HHIMBUIYaTLHOTO TIPEI-
NPUHMUMATEISI, BBIMOIHSIONIET0 padOThl U OKa3bIBAIOIIETO YCIYTH MO BO3ME3JAHOMY
JOTOBOPY. 3aKa3yMKaMH Ha3bIBalOT — (hu3uueckue jaumna [2].

Cornacho 1. 2 ct. 730 'K PD «zoroBop ObITOBOTO TOApsiAa SBISETCS MyOImd-
HBIM J0roBOpoM» [1]. DT0 3HAYMT, 4TO CYOBEKT MPEANPHUHUMATEIBCKON ACSTEILHO-
CTH, OKa3bIBAIOIINHI yCIyTH OBITOBOTO XapaKTepa, He BIPaBe OTKA3aTh B 3aKIIOYCHUN
J0roBOpa OBITOBOTO MOJPS/IA JIUIIAM, JKEJAIOLIIM 3aKJII0YUTh HACTOSIIUN JOTOBOP.

3auacTyto, chepa okazaHusi MyOJUMYHBIX YCIYT TpakJaHaMm pPEryJupyeTcst OT-
JEJIbHBIMU IIPABOBBIMU aKTaMM, JEUCTBYIOIMMU Ha Tepputopun Poccuiickoii dene-

pannu, KOTOPBIC ABJIAIOTCA 00s13aTeNLHBIMH K MCITOJTHEHUIO BCEMM CTOpOHaAMH AO0ro-
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Bopa. Tak, naxxe 'K P® npegycmarpuBaer, 4To «K OTHOILIEHUSIM IO JOTOBOPY OBITO-
BOr'0 MOAPSAA, HE YPETYJIUPOBAHHBIM HAacTOsIUM Koaekcom, mMpuMEHSFOTCA 3aKOHBI
0 3aIllMTe MpaB MOTPeOUTEIEH U UHBIE MTPABOBbIE AKThI, MPUHSATHIE B COOTBETCTBUU C
HuMm» [1]. B cocTaBe akToB, koTophie mMeeT B BUAY I1. 3 ¢T. 730 'K P®, ocoboe mecto
3aHuMaroT 3akoH Poccuiickoit deneparun «O 3amuTe mMpap moTpeouTeei, MpruHs-
Toiii 7 peBpais 1992 rona [2], «IIpaBuia ObITOBOro 00CIyKMBaHMs HaceaeHus B Poc-
cuiickon denepanun», yrBepxkacHHbM [IpaBurensctBoM Poccuiickonn denepannn
15 aprycra 1997 roga [3].

Takum oOpa3oM, MOABOAS UTOTH BBIIIEU3JIOAKEHHOTO, CIEAYET YKa3aTh, YTO B CO-
orBeTcTBUU ¢ 'K PD, norosop OBITOBOrO Moapsiia pacCMaTpyUBAETCS KaK OTAEIbHBIM
BU/JI IoTOBOpa noipsia. OH MIMPOKO UCIOJNIB3YETCS B TPaXXIaHCKOM 000pOTe U Halle-

JIEH Ha YAOBJIETBOPEHUE MATEPUAIIBHBIX MTOTPEOHOCTEN TpakKIaH.
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