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MOHSITUE U ITIPABOBOM CTATYC I'PAXKJIAHUHA-JIOJTIKHUKA
O POCCUMCKOMY 3AKOHOJATEJBCTBY
O HECOCTOATEJBHOCTHU (BAHKPOTCTBE)

Almomauuﬂ: 6 cmambve pacecmampuearomcsi OCHOBHble NOJIOHCEHUA 3AKOHONPO-
eKma HecocmosAmeiabHocmu qbu3uqe01<ux Juy. Aemop ommedaem, 4mo uHcmuniym
HecocmosmelbHocmu qbus’uqecmtx JAUY AeiAaemcs HOBblM A6JTNEHUEM onst pOCCZ/lZZCKOIZ

npaeoeod cucmemaol.

Kniouegvle cnoea: necocmosamenbHocmy, 00INCHUK, NPOYedYyPbl OAHKPOMCMEQ,

GuHanCcoswvlll ynpasisiouull.

HecrabunbHas MakpO3KOHOMHYECKAs! CUTYaLIHsl, 3aKPEAUTOBAHHOCTD HACETICHUS
CTaJu NPUYUHAMU PEKOPAHOTO pOCTa YUCIIa POZHUYHBIX KPEAUTOB C IPOCPOUEHHBIMU
riareskamu. CorjlacHO cTaTUCTHYeCKuM NaHHbIM LlentpansHoro banka P®: Ha 1 ok-
Ta0ps1 2014 r. dusmdeckuM auram ObLIO TIPEIOCTaBICHO KpeauToB Ha 6 388 476 TpiH
pyOneit. 3aJ0HKEHHOCTh TpaxkaaH Tepen KPEAUTHBIMU OpraHu3aldsiMH  Ha
01.10.2014 r. cocraBuia 10 829 160 TpaH pyOsieii, B TOM YKCIIE MO KUAJIHUIIHBIM Kpe-
mutam 3 288 628 tpnH. py6neit! [IpocpoueHHas 3310 KEHHOCTh (PU3MUECKUX JIUIL 110
KpPEAUTHBIM 00s3aTeNIbCTBAM Ha 3Ty JaTy coctaBuia 628 703 mupa py6ueit! Ounan-
coBbIi oMOyacMeH [1aBesr MeaBeneB B X0/ie CBOET0 UHTEPBBIO PoccuiicKol ra3eTe Bbli-
CKa3aJics, YTO «IOJABJIAIONIAs YaCTh MPOCPOUCHHON 3a/I0JKEHHOCTH MPUXOJUTCSA Ha
BIIOJTHE JOOPOCOBECTHBIX 3aeMINUKOB. [IpuemM HOBbIE KpeauThl OPOPMIISIOTCS IS
TOTO, UTOOBI 3aKPBITh NMpekHKUE. Ha py01b HOBOTO KpeauTa y CpeTHEero 3aeMIIUKa Cei-
yac mpuxoautcs 1,8 pyOuis 1o BeITuIaTtam 3a crapbie goiarm» [1]. Bee atu ycmoswust crio-

coOCTBOBAIU MOSBJICHUIO B Poccun HHCTUTYTAa 6aHKpOTCTBa (1)I/ISI/I‘IGCKI/IX JIUII. B Aac-
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kabpe 2014 rona 6bu1 npuHAT DeaepanbHbiil 3ak0H PO Ned76 — O3 «O BHECcEeHUH U3-
MeHeHuil B @3 «O HecoCcToATENbHOCTH (OaHKPOTCTBE) U OTACIbHBIE 3aKOHOIATEIIbHbIC
akTbl Poccuiickoit denepanviv B 4aCTH PETyJIMPOBAHUS PEaOMIIUTAIMOHHBIX MPOIIe-
Iyp, IPUMEHSEMbIX B OTHOLICHUH TPakIaHWHA-T0JDKHUKA», KOTOPBIA BCTYITUI B CUITY
1 oxtsa6pst 2015 roxa [2]. Kak cipaBeyBo otMevaet JI.M. daiizpaxmaHoBa 3TOT «3a-
KOH B 3HAUMTEIHLHOW Mepe HalpaBjeH Ha pelieHue nMpolaeM ¢ KpeAUTOPCKOMN 3a1071-
KEHHOCTBIO U CO3/IaHHUSI MEXaHW3Ma CIIPABEIJIMBOIO YAOBIETBOPEHUS TPEOOBAHMIA
KPEIUTOPOB, a TaKKe OCBOOOXKICHHUE TPAXKIAHUHA OT JIOJITOB MO pe3yjbTaTaM 3aBep-
HICHUS peaOMIUTAlMOHHBIX Tpotieyp» [3].

MHorue ydeHble CYHTAIOT, YTO HEOOXOIMMO HYETKO pPa3TPaHUYUTh MOHSATHUS
«HECOCTOATEIBHOCTHY» U «OaHKPOTCTBOY, KOTOPBIE B 3aKOHE O OAHKPOTCTBE MPUMEHSI-
IOTCSI B KQUECTBE B3aMMO3aMEHSIOIIMX. 3aKOHOAATEIbHOE PA3rpaHUYEHUE MOHITHIMA
«HECOCTOATENBHOCTHY U «0aHKPOTCTBOY MO3BOJIUT 3aKPENUTh PAa3INUYHE UX IPABOBOIO
COZEpKaHUs U MPABOBBIX IOCIEACTBUN I rpaxkaanuHa. [lo muenuro T.H. Muxne-
Bud, E.1O. [Tonoa u O.M. CBHpPUIEHKO: HECOCTOSTENBHOCTh — 3TO TaKO€ (PMHAHCOBO-
SKOHOMHUYECKOE COCTOSIHUE JOJKHUKA, KOTJJa OH HE MOYKET CBOEBPEMEHHO U B [IOJTHOM
o0beMe OIUIATUTh TPEOOBAHMS KPEAUTOPOB, HO BOCCTAHOBIIEHHUE €0 MJIAaTEXKECI0CO0-
HOCTH BO3MOKHO. A OaHKpPOTCTBO — 3TO Takas CTENEHb HECOCTOSTEIbHOCTH IOJIXK-
HUKa, [P KOTOPOW BOCCTAHOBJICHHUE €T0 IUIaTEXKECIOCOOHOCTH CTAHOBUTCS OOBEK-
TUBHO HEBO3MOXHBIM [4].

B cootBerctBum ¢ denepanbabiM 3akoHoM Nol27 — D3 ot 26 oktsi6pst 2002 1. «O
HECOCTOATENHLHOCTH (OAHKPOTCTBE)» HECOCTOATEIBbHOCTh — MpPHU3HAHHAs apOUTpaxK-
HBIM CyJIOM HECIIOCOOHOCTb JOJIKHUKA B TIOJTHOM 00bEME yI0BIETBOPUTH TPEOOBAHMS
KpPEAUTOPOB IO JCHEKHBIM 0053aTeIbCTBAM, O BBITLIATE BHIXOJHBIX TOCOOM U (UJITH)
00 ormiare Tpyjaa Jul], padOTaIMUX WIA pabOTaBUIUMX MO TPYIOBOMY JTOTOBOPY, U
(W) UCTIOTHUTH O0S3aHHOCTH 110 yIUIaTe 00s13aTebHBIX MIATEXeH (1anee — 3aKoH O
oankpotcTse) [5]. Cormacuo 1. 1 cr. 213 3akoH 0 0aHKPOTCTBE, IIPABOM II0Ja4H 3asIB-
JeHus1 B apOUTpakHbIN Cy]l 00JaAar0T caM IpakIaHUH-IOJDKHUK, KPEIUTOP U YIOJI-

HOMOYCHHBIN OpraH (Hajorosas ciyxo0a). {711 nHuIMupoBaHus poIeypbl 0aHKPOT-
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CTBa IpakJaHUHA-I0DKHUKA HeoOoxoauMo Hanuuue noira B pazmepe 500 000,00 toi-
cs14 pyOJIel B MPOCPOYKH IUIaTex el He MeHee 3-X MecsreB. Ho 3akoH 0 OaHKpOTCTBE
OCTAaBJISIET BO3MOKHOCTD 1I0JIaTh 3asiBJICHUE ODKHUKY U MIPU HAJIMYKE J0JIra B MEHEe
500 000,00 teicsu pyOaeit. B aTom citydae, JOMKHBI OBITH 0OCTOSTEIBCTBA, KOTOPHIC
TOBOPST O TOM, YTO JOJDKHUK HE B COCTOSIHUU UCIIOJIHUTH JICHEKHbIE 0053aTeIbCTBA,
a ero UMyIlecTBa He XBAaTAET JUIsl MOKPBITUS JOJTOB. Takxke, /1e10 0 0aHKPOTCTBE MO-
’KeT ObITh BO30YXKICHO U MOCJIE CMEPTH JODKHHUKA HA OCHOBAaHUU 3asIBICHUA OT Kpe-
JUTOpa WA YIIOJTHOMOYEHHOTO opraHa. B apOuTpakHblil cy nmogaeTcsi 3asBJICHUE C
MPUJIOKEHUEM BCEX COOTBETCTBYIOIIUX TOKYMEHTOB, IEPEUECHb KOTOPBIX YKa3aH B CT.
213.4. 3akoHa o 6aHkpoTcTBe. ECiu mepedyeHs TOKyMEHTOB HE COOTBETCTBYET YKa3aH-
HBIM TPEOOBaHUSAM, TO CYJ] IOCIIE UCTEUEHUS MECALIA, BO3BpALIAET 3asiBJICHUE OOPATHO.
[IpuHsB 3asBIEHUE K PACCMOTPEHUIO, CyJl HA3HAYaeT 3ace/laHue Ui MPU3HAHMS €ro
o0ocHOBaHHBIM. Ha HeM JjoiKHA OBITH JI0Ka3aHa HEIJIATEKECTIOCOOHOCTD JIOJKHUKA.
[Ipu nmoxaue 3asBiieHUs TpaxAaHUH yKa3biBaeT HauMeHoBanue CPO (camoperynupy-
€MOi1 Opranu3alim), U3 YWICHOB KOTOPbIX Oy1eT BEIOpaH (PMHAHCOBBIN YIPABIISIIOUTUIN.
JlenesxHOe Bo3HArpaxkaeHue puHancoBoMy ympasJstoinieMy B pazmepe 25 000,00 py6-
JIed TOJIKHO ObITh BHECEHO Ha ACMO3UTHBIN cueT apOuTpakHoro cyaa. Hago otMeTuTs,
YTO TMEPBOHAYAIBHO CyMMa JCHEKHOTO Bo3HarpaxkaeHus cocrasisia 10 000,00 py6-
7ieH, KOTOopbie (PUHAHCOBBINA YHPABJISIONINN MOT TIOJYYUTh JUIIH MOCTE 3aBEPUICHUS
nporneaypbl O0ankporcTBa! DUHAHCOBBIN YIPaABIAIONIUN OCIApPUBAET BCE TMOJI03PU-
TEJIbHbIEC, COMHHUTEJIbHBIEC U 3aBE€IOMO HE3aKOHHBIE C/IEJIKH, COBEPLIEHHBIE TOJKHUKOM
B TeueHue 3 JIeT, MPEAIIECTBYIOMIMX MOoaue 3asBICHUS O MPU3HAHUU €ro 0aHKPOTOM
110 OCHOBAHMSIM, TPeTyCMOTpeHHBIM cT. 213.9 3akoHa 0 6aHKpOTCTBE. DTO, HAIIPUMED,
CHEJNKHU MO OTUYXJIECHUIO UMYIIECTBA JIOJPKHUKOM 3aMHTEPECOBAHHBIM JIMIIA, CIEIIKU
10 OTYYXACHUIO UMYIlIeCTBa 0€3BO3ME3/IHO MM 10 3aBEIOMO HUKE PIHOYHOMU LIEHBI,
CHEJIKHU MO KOTOPBIM OTUYKAaJl CBOE UMYIIECTBO, HO COXPaHUJ MPaBO MOJIb30BAHUS
uMH Tak aanee. ['paxkaanuH 00s3aH MPeA0CTaBIATh (PUHAHCOBOMY YIPABJISIFOIIEMY TIO
ero TpeOOBaHUIO JIFOObIE CBEJIEHUS O COCTABE CBOETO UMYILIECTBA, MECTE HAXOXKICHUS
ATOr0 UMYIIECTBA, COCTABE CBOMX 00SA3aTENbCTB, KPEAUTOPAX M UHBIE UMEIOIIUE OT-

HOIICHHUEC K ACIY O 6aHKpOTCTB€ rpaxxgainHa CBCACHUSI. YKJIOHEHUE MU OTKa3 OT
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npenocTaBieHus: GMHAHCOBOMY YIIPABIISIIOIIEMY CBEJICHUM, BJIEKYT 3a cO00i mTpad B
pasmepe ot 4000,00 mo 5000,00 py6meit. Cya mpu paccCMOTpPEHUH Aeiia 0 0aHKPOTCTBE
rpaKJaHUHA MOKET MPUMEHHUTH IPOLEAYPhI IO PECTPYKTYPHU3ALIMH JI0JITOB, peain3a-
MM €ro UMYUIECTBA WJIM YTBEPAUTh MUPOBOE COIJIALIEHUE. 3aKOH O OAHKPOTCTBE
YCTaHaBJIMBAET, YTO C MOMEHTA NMPU3HAHUA TPaXJTAaHMHA OAHKPOTOM IMPEKPALIAETCs
HayuclieHue mrpadoB, EHEH, MPOLICHTOB U MHBIX (PMHAHCOBBIX CAHKIIHMM 1O BCEM 00s1-
3aTeJIbCTBaM IpaKIaHWHA. PerieHre o mpu3HaHuU TpakJaHuHa 0aHKPOTOM U 00 OT-
KPBITHH KOHKYPCHOTO ITPOU3BOJICTBA CYJ] HAMPABIIAET BCEM U3BECTHBIM KPEIUTOPAM C
yKa3aHUEM CpOKa MPEAbsIBICHUS KpEAUTOpaMu TpeOOBaHU, KOTOPBIN HE MOXKET Mpe-
BBIIIATh JIBa MecsAla. CtaTyc 0aHKpOTa COXpaHIETCs 3a TPAKJIAHUHOM B T€UEHUE TISTH
JeT. 3aKOH 0 OaHKPOTCTBE BBOJUT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh (PU3MUECKUX
UL 32 GUKTHUBHOE OAHKPOTCTBO, T.€. 3aBEJOMO JIOKHOE MyOJIMYHOE OOBSIBICHUE O
CBOEH HECOCTOATENBHOCTH. JlaHHOE NMPAaBOHAPYLIEHUE TIOBJICUET HAIOKEHUE aJIMUHU-
cTpatuBHOTO mTpada Ha TpaxkaaH B pazmepe ot 1 10 3 ThIC. pyo.

B mepBbIif MecsIn 1eHCTBUS 3aKOHA B CY/ABI TOCTYIHIIO OKOJIO 2-X THICSY 3asiBiIe-
HUIl 0 mpu3HaHMU HecocToATenabHocTU. [lo cnoBaM mpexacenatens ApOUTpa)KHOTO
cyna Pecniyonuku Tarapcran Hukonast HoBukoBa: «YuuThIiBasi HOBU3HY JIaHHOTO WH-
CTUTYTa U OTCYTCTBHE MPAaBONPUMEHUTEIBHON MPAKTUKH, Cy/IbH HA MEPBOM HTarle
CTOJIKHYJIUCH C OTIpeieJICHHbIME TIpobieMamm» [6]. [Ipruem u puHaHCOBBIC YIIpaBIIs-
I0lllMe HE 0CO00 TOPONMMIMCH OpaThes 3a Aesia Mo OAHKPOTCTBY (PU3MYECKUX JIUIL B
BUJY OTCYTCTBUS YCTOSIBIIEHCS apOUTpa)KHOW MPaKTUKU U WTpadoB Mpu HE3HAYU-
TEJIBHBIX HAPYIICHUSIX.

NHCTUTYT HECOCTOATENBHOCTH (PU3UUECKUX JIULI, O€3YCIOBHO SIBISIETCS HOBBIM
SIBJICHHEM JJIs1 HALIEW MTPaBOBOM cucTeMbl. HO HECMOTps HA 3TO, OH MO3BOJIUT MHOTUM
rpakJaHaM, MONaBIIMX B CIOXKHYIO (PMHAHCOBYIO CUTYallMI0, YACTUYHO CHSATbH C CEOs

Opems (GDMHAHCOBBIX 00S3aTEILCTB.
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