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MMPOBJEMBI KBAJIN®GUKAIIUY YEBUMCTBA MATEPBIO
HOBOPOXKIEHHOI'O PEBEHKA

AHHOmMayua: cmamvsi NOCEAUEHA BONPOCY V20JI08HO-NPABOGOU XAPAKmMepU-
cmuKu cyovexma npecmynienus, npedycmompennozo cmamoeti 106 Y2ono6noeo ko-

oekca Poccuiickoui @edepayuu.

Kniouegvle cnosa: mames HOBOPOICOEHHO20 pebenKa, YOUullcmeo Mamepbo HO80-
DOHCOEHHO20, HOBOPOICOEHHDBLU peOeHOK, nomepnesuiuil, npecmynieHue, cmamos 106

VK P®, npusunecuposaHuvie cocmasvl youticmaa.

PaccmarpuBasi Bompoc yrojoBHO — IMPABOBOM XapaKTEPUCTUKU YOUIICTBA MaTte-
PBI0O HOBOPOXJEHHOTO peOeHKa, Mbl MCCIEIOBAIN BOMPOC CyOBEKTa JAHHOTO Tpe-
crymienus. Mcxomst u3 OyKBaabHOTO TOJIKOBAaHHUS TEKCTa aucro3unuu cratbe 106
VYronoBHoro kojnekca Poccuiickoii denepaiinu, cyObeKTOM JTaHHOTO MPECTYIUICHUS
SIBJISIETCS MaTh HOBOPOKJIEHHOT'0, KOTOPOT'O OHA JIUIIAET KU3HHU.

B Toxe camoe BpeMs C pa3BUTHEM I'€HHOM WHXKEHEPUH, C YBEIUYECHUEM CYppO-
raTHOTO MaT€pUHCTBA, HA MIPAKTUKE MOKET CTaTh BOIMPOC OTHOCUTEIBHO MPU3HAHUS
POAUBIIEH dKEHIIUHBI — €IMHCTBEHHOM MaTephlo JJIsl JaHHOTO pedbenka. Tak, Ha cero-
JTHAIIHAN J€Hb MPaBOBOE PEryJUPOBAHUE MUHCTUTYTA CyppOraTHOTO MaTEPUHCTBA B
Poccuiickonn ®enepanun OCYyHIECTBISIETCS CICAYIOIIMMH HOPMATUBHO-IIPABOBBIMU
aktamu: CemeitHbiil kosiekc Poccuiickoit @eaepariuu ot 29 nexkadbpst 1995 r. No223-D3
[1]; ®enepanbhblit 3akon 0T 21 HOs1Opst 2011 1. Ne323-D3 «O6 0cHOBaxX OXpaHbI 3/10-
poBbs rpakaad B Poccuiickoit @eneparuny [2]; @enepanbhblii 3akoH 0T 15 HOSIOps
1997 r. Ne143-®d3 «O06 aktax rpaxkmanckoro cocrosus» [3]; [Ipukas Munzapasa
Poccum ot 30 aBrycra 2012 1. Ne1071 «O mopsijike UCIOIB30BaHUS BCIOMOTATEIbHBIX
PENPOAYKTUBHBIX TEXHOJOTUM, TPOTUBOMOKA3AHUSAX M OTPAHUUCHUSIX K HX
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npumeHeHuto» [4]. Kak mokaszaiio uccienoBaHne TaHHBIX UCTOYHHKOB, CYIIECTBYIO-
ITME TPABOBBIEC HOPMBI (PParMEHTAPHBI U 3aTPATUBAIOT JIUIIIH OTICIBHBIC ACTICKTHI BO3-
HUKAIOIINX Ha MPaKTUKE Mpo0JieM. B OTHOILIIEHHSIX CyppOraTHOTO MaTEPUHCTBA y4acT-
BYIOT TpU CyObEKTa: CypporaTHasi MaTh, TeHETUUYECKasl MaTh, FTEHETUYECKUH oTtell. B
HACTOAIIEH CTaThe aBTOP YIEseT BHUMaHUE NMpoOJeMe HEOMpPEaeICHHOCTH MPaBo-
BOI'0 CTaryca cypporatrHon marepu B Poccuiickon denepanuu, aHaIU3UPyET CylIe-
CTBYIOIIUE 3aKOHOATENIbHbIE TPOOEIIbI, IPeAiaracT COOCTBEHHbIE peeHus. Poccuii-
CKO€ 3aKOHOAATEIbCTBO HE COAEPKUT MPSMOTO U PA3BEPHYTOIO ONPEACIICHUS MOHS-
TUsL «cypporaTHas Matb». CoriiacHo MmojoxkeHusMm (enepanbHoro 3akoHa «O0 OCHO-
Bax OXpaHbl 370pOBbi rpaxkaad B Poccuiickorn denepannn», 3T0 «KEHIIMHA, BbIHA-
MIMBAIOIAS TUIOJ] TOCJE MepeHoca JOHOPCKOTO IMOPHUOHAY, OJIHAKO ATa JeHUHUIINS,
10 MHEHUIO aBTOpa, MPEJCTaBICHA B CIUIIKOM OOOOIIIEHHOM BHJI€ U HE YUUTHIBACT
CYIIIECTBEHHBIX MPU3HAKOB TAKOTO CIIEU(PUIECKOTO CYObEKTa MpaBa Kak CypporaTHas
MaTh. Ha JOKTpUHAIBEHOM YPOBHE 3aMEHSIOUIYIO MaTh, KaK IPABUJIO, ONIPEAEIISIIOT KaK
3I0POBYIO JKEHIIMHY, COTJIACHYIO HAa OCHOBE COTJIallleHUs (JI0roBOpa) MOCiie MUCKYC-
CTBEHHOTO OILJIOJIOTBOPEHUSI BBIHOCUTH U POAUTH peOeHKa NJisg Apyro cembu. [lpu
ATOM 3a4aTHE€ MPOUCXOJUT B YCIOBUAX CHEUUATM3UPOBAHHOIO MEIUIIMHCKOTO yUpe-
*K1eHus (0e3 0JIOBOro akTa), JIJIsl Yero UCHOJIb3yITCS TeHETUYECKUE MaTepralbl Mo-
TEHIMAJIbHBIX POJUTENICA WIM OJWHOKOW KEHINUHBI. JIeHCTBYIOIIEE 3aKOHOAATEIb-
ctBO Poccuiickoit @enepainuu onpeaenseT TpeOoBaHus, IPEIbIBIIEMbIEe K CypporaT-
HBIM MaTepsiM, 3T0: Bo3pacT oT 20 1o 35 neT; Hanu4uue, Kak MUHUMYM, OJTHOTO 37I0pO-
BOTO COOCTBEHHOTO peOeHKa; HATMYNE MEIUIIMHCKOTO 3aKIFOYEHHS 00 yI0BIETBOPH-
TE€JTLHOM COCTOSIHUU 3J0POBbsI; HAJIU4YME COOCTBEHHOI'O MUCHMEHHOTO0 HUHGOPMUPO-
BAHHOI'O COTJIacHsl Ha MEAUIIMHCKOE BMEIIATEILCTBO; HAJIMUYUE MUCHbMEHHOTO COIJia-
cusi cynpyra (B ciydae, €CJIH JKeHIIMHA COCTOUT B 3apEeTUCTPUPOBaHHOM Opake). Tpe-
OOBaHWE O HAJTUYMU COOCTBEHHOTO 370pPOBOI0 PeOCHKA TaK)Ke€ BBI3BIBAET HEMAJIO BO-
npocoB. C 0AHOM CTOPOHBI, HAIMYKUE ITOTO YCIOBUS CHUKAET PUCK TOTO, YTO CYyppO-
raTHas MaTh MOCJIE POXKACHUS peOCHKA JJIsl CYyIPYTrOB-3aKa34MKOB MM0XKEIAET OCTABUTh
ero cebe, T. K. B 3TOM cJIy4yae, MOCKOJIBKY €M yke OyIyT 3HaKOMbl MAaTEPUHCKHUE UYyB-

CTBAa, OHAa MOXKCT Ooiee AJICKBATHO ITPOTHO3HUPOBATL CBOIO CIIOCOOHOCTH OTKA3aThCs OT
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HEro B IOJIb3Y CYIIPYrOB-3aKa3uyuKoB. [lepeueHp MpOTHMBONOKAa3aHUM MIPU Cypporart-
HOM MartepuHcTBe omnpeneneH I[Ipukazom MunzapaBa Poccum NelO7H. Ilonyuenue
CypporaTHOM MaTepbl0 YKa3aHHOW CIIPABKU HEOOXOIUMO JIsl TOrO, YTOOBI BBHISIBUT,
HACKOJIbKO JKEHIIMHA IMOAT0TOBJIEHA K TAKOTO pO/ia ACSITEIbHOCTH, OTAAET JIU OHa ceOe
OTYET BO BCEX IMOCIEACTBUAX CBOETO pemieHnsa. Hopma o ToM, 4TO KEHIMHA, COCTOS-
masi B Opake, 3aperuCTpPUPOBAHHOM B MOPSIAKE, YCTAHOBICHHOM 3aKOHOJATEIHCTBOM
Poccuiickoit Deneparuu, MOKET ObITh CyppOraTHON MaTePhbIO TOJIBKO C TUCHbMEHHOTO
corjacusi CBOEro Cyrpyra, 1o MHEHHIO aBTOpa, BIoJiHe 000CHOBaHa. Benp eciin oHa
BOCIIOJIb3Y€TCS MPEIOCTaBICHHBIM €11 IPaBOM OCTaBUTh peOeHKa cebe, TO, UCXOIs U3
npexycMoTperHoro 1. 2 cT. 48 Cemelinoro koaekca Poccutickoit Deaepannn mpuH-
[UIa Ipe3yMIILUU OTLOBCTBA, OTLIOM COBEPIIEHHOI'O YY»KOro eMy peOeHka OyaeT 3a-
PETUCTPUPOBAH CYNPYT BBIHAIIMBAIOLIEH MaTepy MPU TOM, YTO OH MOT BO3paxaThb
MPOTHUB TOTO, YTOOBI €r0 JKEHA BRICTyIIANa B POJIM CYpPPOraTHOM MaTepH, UK BOOOLIE
MOT He 3HaTh 00 3TOM. He cTout 3a0biBaTh U TOT PakT, YTO PETUCTpAIUS MYXkKa Cyp-
pOraTHOM MaTepy B yKa3aHHOM CTaTyCe MOBJICYET HAIOKEHUE Ha HETO 00S13aHHOCTEH,
npenycMoTpeHHbIx CeMeHbIM KoiekcoM Poccuiickoit Denepanuu 1j1st pOAUTENICH, U
IIPEXK]Ie BCETro 003aHHOCTH T10 CO/IepKaHuIo pedenka. Hapyiienue npaB My>KY1HBI B
JAHHOM cliydae Obu1o Obl 0ueBHIHO. CTOMT OTMETUTH, YTO, OTLIOBCTBO MOXKET OBIThH
OCIIOPEHO B CyZ€OHOM MOPSAJIKE, MEKIY TEM JIaHHOE IPaBO, [0 HAIIEeMy MHEHUIO, HE
JIOJDKHO PACIEHUBAThCA KaK HajJiexanias u cOalaHCUpOBaHHAs Mepa 3allluThl UHTE-
PECOB CyIIpyTra B paMKax CyppOraTHOIO MaTe€pPUHCTBA, B CBA3U C ’TUM €IMHCTBEHHBIM
BapUAHTOM, TAPAHTUPYIOIIUM COOJIOJICHUE MPAaB MYKYUHBI B pACCMATPUBAEMBIX OT-
HOIICHUSIX, SIBJSETCS MOJyYeHHE B 0043aTEIbHOM MOPSIJIKE €ro MMCbMEHHOIO COTJia-
CHsl Ha BBITIOJIHEHUE €r0 EHOM yCIIyT Mo BhIHAIIMBaHUIO peOeHka. [lanHoe npeasio-
’KEHUE B TIOJIHOM Mepe oTBeuaeT TpeboBanusM cratbu 55 Koncruryium Poccuiickoit
®denepanuu, NpeayCMaTpUBAIOIIEH BO3MOKHOCTh OTPAHUYEHHUSI IPAB U CBOOO/I Yello-
BEKa «B IIEJISX 3alUTHI...[IPAB M 3aKOHHBIX MHTEPECOB APYyrux Juip (1. 3). [Tomumo
TpeOOBaHMI, MPEBABISIEMbIX 3aKOHOAATEILCTBOM, Ha IPAKTUKE CYLIECTBYIOT TAKXKe
U JIOTIOJIHUTEJIbHBIE KPUTEPUHU BHIOOpA CyppOTaTHOM MaTEpH, TAaKUE KaK: HOPMaJIbHOE

TEJIOCIOXKEHNE, TaK KaK B TEUYCHHE MPOTpaMMBbl CYyppOTaTHOTO MAaTEPUHCTBA OYyIyT
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Ha3HAY€HbI TOPMOHAJIbHBIE MpenapaThl, KOTOPHIE MOTYT MPUBECTU K HEOOJIBIIOMY I10-
BBITIICHUIO BECA; MPEABIIYIIHIE POl y CYpPOTaTHON MaTEePH OJDKHBI OBITh €CTECTBEH-
HBIMH, TaK KaK KE€CapeBO CEUCHHUE OCTABJISET pyOell Ha MaTKe, YTO OTPHUIATEIIHHO BITU-
S€T Ha MPOIIeCC MPUKUBAEMOCTH SMOPHOHA; TPUMEHEHUE KAaKUX-TM00 TOPMOHATIBHBIX
KOHTPALIETITUBOB JOJKHO OBITh IPEKpaIeHO He MeHee ueM 3a 3—4 Mmecsa 10 Havaja
IPOrPAMMBI.

B obnactu npaB u o6s13aHHOCTEHN cypporaTHoil Matepu Poccuiickoe 3akoHOa-
TEJIBCTBO HEMHOT'OCJIOBHO. [IpropuTeTHOE NpaBo pemarsh cy1b0y pedeHKa OHO OT/IaeT
CyppoOraTHOI MaTepu: JIUIIb MOCIe €€ 0TKa3a OT PeOCHKA MOTEHIIMATbHBIE POUTEIH
MPpUOOpPETAIOT 3aKOHHBIE MTPaBa MaTEPUHCTBA U OTIOBCTBA. Eciiu cypporatHasi MaTh He
JIAeT COTJIacHs Ha 3aIliCh CYMPYTOB POJUTEISIMU U caMa OTKa3bIBaeTCs ObITh 3aITMCaH-
HOW MaTephio, To opranbl 3AI'C TeM He MeHee 00s3aHbI 3anucaTh Matephbio ee [5]. B
CBSI3U C 3TUM, B paMKaX JUIIEHUS peOeHKa )KU3HU CO CTOPOHBI TEHETHUYECKON MaTepH,
KOTOpasi MPeJOCTaBUIIa CBOKO AMIIEKIIETKY, HO POXKIECHHOMY CyppOraTHON MarTephblo,
ocTaeTcs OTKPHITHIM. [Ipobiiema OyeT CyIiecTBOBATh B CBSI3U C TEM, UTO FT€HETUUYECKHU
peOEHOK UMEET POACTBO C TEHETHYECKON MaTephlo, a CypporaTHas MaTh, BBICTYIIA€T
CBOETO pojia OMOJOTUYECKUM MHKYOATOPOM, B KOTOPOM CO3PEBAET IO/ peOeHKa, He
SIBJISTIOIIIMMCS HaclieueM OUOJIoTuueckoil MmaTepu (CypporatHoii). B cBsizu ¢ Tem, 4To
3aKOHOAATEIbHO JJAHHBIN BOIIPOC HE YPETYJIHPOBAH, CHUTAEM BO3MOKHBIM PUMEHSITh
cratbio 106 YromoBHOro xoaekca Poccuiickoit deneparuy K MaTepu, KOTOpasi BBIHO-
CuJia ¥ poJniia peOeHKa, TaK KaKk UMEHHO Y He€, a He y TeHETUYECKOM MaTepu, KOTopast
IpeAOCTaBUIIA CBOIO SIMIEKIETKY, IPOUCXOIAT MPOIECCE B OPraHU3ME, CBA3AHHBIE C
TOPMOHAJIBHBIMU ¥ HHBIMH COOSIMU, KOTOPBIE SBJISIOTCS IETEPMUHAHTON COBEPIIICHUS
yOuiicTBa HOBOPOXKIEHHOTO pedeHKa. B Toxe camoe Bpemsi yroJIoBHOE 3aKOHO1ATEb-
CTBO TpeIycMaTpHBasi OTBETCTBEHHOCTh 32 YOUICTBO MaTePhl0 HABOPOKEHHOTO pe-
OeHKa HE TpeaycMaTpUBaeT NMOHSATHE MAaTEPH, U3 YETO MbI JICJIaéM BBIBOJI O TOM, UTO
JaHHAsi HOpMa SIBJIAECTCS 1O CYyTH OJAHKETHOM M OTHPABIISIET K MHBIM HOPMATHUBHBIM

aKTaMm, KOTOpbIE€ PACKPBIBAIOT YKA3aHHBI TEPMHUH.
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