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CTYyJIEHTKa

[TpuBomxkckuil Gpuman

OI'bOY BO «Poccuiicknii rocy 1apCTBEHHBIN
YHUBEPCUTET MPABOCYAUS

r. Hmxuauit Hoeropon, Hikeropoackast o6macthb

COPABMEPHOCTDb OBECHHEYUTEJBHBIX MEP 3ASIBJIEHHBIM
TPEBOBAHUAM B PAMKAX APBUTPA’KHOI'O ITPOLHECCA

AHHOmMayua: 8 0aHHOU CIMamve paccmompensl npobiemMsbl no N08OJy copasmep-
HOCMU 0DecnedumenbHbiX Mep 3as6/1eHHOMY Mpebo8anuio, m.K. Cy0 8bIHYHCOEH PYKO-
800CMBOBAMBCA GHYMPEHHUM YOedxncoenuem, 4moobsl peuums 60NPoOC 0 COPAIMEPHO-

cmu 8 KadiCOOM KOHKpDEMHOM cyuae.

Kniouegvie cnosa: apoumpasichulil npoyecc, apoumpasxicHoe cyo0onpou3so0cmeso,

uck, mpebogarue, COpazmepHoCHb.

Kpurepuit copazMepHOCTH 00ECIICUUTENILHBIX MEp 3asBICHHOMY TPEOOBAHUIO B
paMKax apOUTPaKHOTO MPOIEcca SABISETCS OAHUM U3 BaXKHBIX UHCTPYMEHTOB COOJIIO-
JieHus 0ajaHca MHTEPECOB CTOPOH, MPUHIIMIIA PABHOIPABUSI CTOPOH B apOUTPaKHOM
IPOILIECCE, a TAKXKE SIBISETCA MHCTPYMEHTOM CAEP>KUBaHUS U MPU3BAH HE JIOMYCKATh
3710yNOTPeOIEHUs TPAaBOM CTOPOHAMU apOUTPAKHOTO CYONPOU3BO/ICTBA.

Copa3MepHOCTh 3asBICHHOMY TPEOOBAHMIO — COOTBETCTBUE MCKOBOTO TpebOoBa-
HUs TMO0 MHOTO UMYIIIECTBEHHOTO MHTEpeca 3asBUTEINSI MepaM, O TPUMEHEHUHU KOTO-
phIX OH XOJAaTalCTBYET Mepea apOMTPakHBIM CYIOM; OOECIEUUTENIbHbIE MEPhl HE
JOJDKHBI IPUYHHSATH UMYIIIECTBEHHBIN yIiepO oTBeTurKy [1].

Copa3mMepHOCTh 00€CTIEUUTEIIBHBIX MEp 3asBJICHHOMY TPEOOBAHUIO SIBIISIETCS OJ1-
HUM U3 aCTEeKTOB JOOPOCOBECTHOCTH MPUMEHEHUST 00ECTICUUTETHLHBIX MEp, TTOHITHE
«COpPa3MEPHOCThY» SIBJIAETCS OLIEHOYHOW KaTeropuell U He UMEET YETKOIro 3aKOHO/a-
TEJIBLHOTO PEryJIUPOBAHMUS.

Hcxons u3 3TOr0, Ha MPakTUKE YacTO BO3HUKAIOT MPOOJIEMBI TIO TTIOBOIY COpa3-
MEpPHOCTH O0OECHEUYUTEIbHBIX MEpP 3asABICHHOMY TpeOOBaHUIO, T.K. CYJ BBIHYXKICH
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PYKOBOJCTBOBATbCS BHYTPEHHUM YyOE€XKJAEHHUEM, YTOOBI PEUINTh BOIIPOC O COpa3Mep-
HOCTH B KaXXJIOM KOHKPETHOM ciiydae. Takoil mojaxoJ| MPUBOAUT K HApYIICHHUIO Oa-
JlaHCa UHTEPECOB, K MPUHATHIO 00ECTICUUTEIbHBIX MEP, HECOPa3MEPHBIX 3asBICHHOMY
TpeOOBaHMUIO, EIIIE U BCIIEJICTBUE TOTO, UTO 3asIBUTEIb, TPOCAIIUN O MPUMEHEHUHU 00ec-
NEYUTEIIbHBIX MEP MOKET UCKYCCTBEHHO 3aBBICUThH LIEHY UCKa, UM XK€ 3JI0yIIOTPEOUTD
CBOUM IIPaBOM HHBIM 00pa30M.

OrneHka copa3MepHOCTH MTPOU3BOAUTCS apOUTPAKHBIM CYJIOM C y4€TOM COOTHO-
CUMOCTH IIpaBa M MHTEPECA, O 3AIUTE KOTOPBIX MPOCUT 3asIBUTEIb, CTOUMOCTH UMY-
I1€CTBA, HA KOTOPOE OH MPOCUT HAJIOKUTh aPECT, JINOO UMYIIECTBEHHBIX TOCIEACTBHMA
3aMpeleHUs] COBEPLICHUS ONPEIEICHHBIX NEHCTBUN JTOJDKHUKY, a TAaK)KE Ha OCHOBE
WHBIX KPUTEPHUEB.

B kauecTBe elie OJHOrO KpUTEpPHUs COPAa3MEPHOCTH MOYKHO BBLIEIUTH TO, YTO
obecrnieunTebHaAsA Mepa A0JKHA CIOCOOCTBOBAThH (DAKTUYECKOMY UCIIOJITHEHUIO CY/1e0-
HOTO peleHus. B npoTuBHOM citydae NpHHITHE 00ECIEYUTENbHBIX Mep 0€3 HalleJIeH-
HOCTU Ha (paKTHUECKOE MCIOJHEHHE CYJEOHOro pelleHus JenaeT ee MycTod u Oec-
CMBICJIEHHOM, HapyIasi XO35IMCTBEHHYIO JEATEIBHOCTD JIUIIA.

Anammzupyst HopMbl AIIK P® MOKHO BBIAEIUTH «MaTEMAaTUUECKUN» KPUTEPUI
copa3MmepHocTH, B 1I. 2 cT. 94 AIIK PO 3akpemniena HopMa 0 BO3MOKHOCTH BHECEHHUSI
OTBETYMKOM Ha JICTIO3UT CyJia ONPEEICHHON CyMMBI IO UCKaM 00 UCTpeOOBaHUU Jie-
HEXXHBIX CpeICTB. B 1. 7 3T0il e cTaThu COAEPKUTCS MOJIOKEHUE O TOM, YTO Mpe-
CTaBJICHUE OTBETUYMKOM JOKYMEHTA, MOATBEPKIAIOIIETO MPOU3BEIEHHOE UM BCTpPEY-
HOe oOecrieueHue, SBISETCS OCHOBAaHUEM JUIsl OTKa3a B OOECIEUEeHUU MCKa WU OT-
MEHBI 00ECTICYSHHS UCKA.

Hcxons u3 conep:kanusi NpeACcTaBICHHBIX MOJO0KEHUN CIEIYET, YTO €CIIU JJIS OT-
MEHBI 00€CTIeUUTETHHBIX MEP IOCTATOYHO MPOU3BECTH BCTPEUHOE 00ECTIEYeHUE B TOM
&Ke 00beMe JEHEKHBIX CPEJCTB, TO MOXKHO CJENaTh BBIBOJ O TOM, YTO 3aKOHOJATENb
0JI «MaTeMAaTHUYECKUM» KPUTEPUEM COPa3MEPHOCTU MOJpa3yMEBaeT ypaBHHUBaHHE
CYMMBbI Tp€OOBaHUS U CYMMBI OO€CTIeUeHUSI.

CrnenyoomuM KputepueM, BXOASHIMM B NoHATHE «Copa3MepHOCTbY», MO MHe-
Huto B.B. fIpkoBa, cienyer BbIIETUTh TAKOE MOHITHE, KaK «AJEKBAaTHOCThY», KOTOPOE
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Xxapaktepusyercsa cienyromuM: «CopasMepHOCTh 00ECTIEYUTENbHBIX MEp 3asBIICH-
HOMY TpeOOBaHMIO 3aKJIFOUAETCSl B COOTBETCTBUU (a1€KBATHOCTH) UMYLIECTBEHHOIO
MHTEpeca 3asBUTENSI MEpaM, O PUMEHEHUH KOTOPBIX OH XOJaTaliCTByeT nepea apOuT-
pakHBIM cyaom» [2].

B oTinune oT «MaTeMaTHUECKOro» (KOJIMYECTBEHHOTO) KPUTEPHUSI COPa3MEPHO-
CTH KPUTEPUN aJIeKBATHOCTH (I1€1€CO00Pa3HOCTH) BBICTYIAET KaU€CTBEHHBIM KpHUTE-
puem. Tak, Ui comocTaBieHUs 3asBJICHHOIO TPEOOBAHUS U 00ECIIEUUTENLHON MEPBI
Ba)KHA HE TOJIBKO MX OIIEHKA B 3KOHOMHYECKOM IIJIaHE, HO U JTOJKHA HAJIM4YECTBOBATh
CBSI3b MEXKIY 00€CIIeUUTENbHON MEPOH U IPEIMETOM CIOpA.

WHuTepecHas TpaKTOBKA MOHATHS «COPAa3MEPHOCTb» coaepxkutcs B O630pe IIpak-
tuku 14 ApOuTpaskHOTO aneuIAuoHHOTOo cyaa: «[IpexycmoTpeHHoe YacThio 2 CcTaThu
91 AIIK P® tpeboBanue 0 copazMepHOCTH 00ECIIEUUTENBHBIX MEpP 3asBJICHHBIM TpE-
OOBaHMAM MOpa3yMeBaeT HEOOXOIUMOCTh OLIEHKHU CYJIOM CBSI3U TPUHUMAEMOi oOec-
MEYUTETHFHOW MEpPHI C MPEAMETOM 3asBICHHOTO TPEOOBaHMS, a TAKKE MPABOBBIX IO~
CJIEICTBUI MPUHATHSI TAKUX MEP C TOUKH 3pEHUS COXPAHEHMSI CYIIECTBYIOIIETO COCTO-
sIHUST OTHOIIEHMH (Statusquo) Mexxay cTopoHaMH U OajlaHca HHTEPECOB WHBIX 3aUHTE-
pecoBaHHbBIX JHI [3].

Kax yxe Ob10 cKka3aHO BBIIIIE, TIPH T10/1a4€ 3asBJICHHS 00 00€CTIeUeHUN UCKa 3a-
SBUTENIO OYEHBb BAXKHO MPABUIILHO OINPEACIIUTh 00ECTIEUNTEIbHYIO MEPY, KOTOpas O0y-
JIeT OTBEYaTh BCEM BBILIENEPEUUCICHHBIM TpeboBanusaM. CyJl Ipu pa3pelieHuu Bo-
poca 0 HEOOXOIMMOCTH MPUHATHS 00€CIIEUYUTENBHBIX MEP, UCXOsl U3 MpeIMeTa 3a-
SBJIGHHOT'O TP€OOBaHMSI M BO3MOXKHOIO CYZI€OHOTO PEIIeHHUs, TOJIKEH yIOCTOBEPUTHCS
B TOM, YTO B CJIydYae yJOBJIETBOPEHHUS MCKOBOI'O TpPeOOBaHMs HENPHUHITHE WUMEHHO
ATOM MephI 3aTPYIHUT WM CIIETAET HEBO3MOKHBIM UCTIOJTHEHUE CYIeOHOrO aKTa.

Taxum 06pa3oM, pu pacCMOTPEHUH CHOPOB, 00ECHEUUTETbHBIE MEPbI JOJKHbI
COOTBETCTBOBATH 3asIBJIEHHBIM TPEOOBAHUSIM, TO €CTh OBITh HEMTOCPEICTBEHHO CBSA3aH-
HBIMHU C TMIPEJAMETOM CIIOpa, COPa3MEPHBIMU 3asIBICHHOMY TpeOOBaHUIO, HEOOXOIM-
MBIMH U JIOCTATOYHBIMH JJIs1 00€CTIeYeHHsI UCTIOHEHUS Cy1e0HOr0 aKTa WX MPeaoT-

BpalieHus yuiepoa.
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