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KOpzuna FOnus Anopeeena
MarucTpaHT
OI'BOY BO «KocTpoMckoil rocy1apCTBEHHBII YHUBEPCUTET

r. Koctpoma, Koctpomckas obactb

K BOITPOCY JUCIHUATIINHAPHON
OTBETCTBEHHOCTHU HOTAPUYCA

Annomayusa: 6 cmamve paccmMompena npoonema OUCYUNIUHAPHOU Omeem-

CmeeHrHocmu Homapuyca.

Knwueswie cnosa: nomapuyc, omeemcmeeHHOCMb HOMAPUyca, npagosou cma-

myc Homapuyca.

K uncny nucuunnuHapHbix TpocTynkoB Koieke OTHOCUT: HapylleHue MpaBuil U
NOpsAJIKa COBEPIICHUS HOTApUAIbHBIX JEHCTBHUW, YCTAaHOBJIEHHBIX 3aKOHOJATEIIb-
CTBOM; OpTraHU3alMsl pabOoThI C HApyIIEHUEM TPEOOBAHN 3aKOHOJATENILCTBA; HApyIIe-
HHAE HOTAPUAIIBHOW TaWHbI, HAPYLIEHUE TEPPUTOPUM HOTAPUAIBHOU NESTEIBbHOCTH;
COBEPILECHNE HOTAPUAIBHBIX JEHCTBUN B OTCYTCTBHE COOTBETCTBYIOIUX JIMILI; ITPOU3-
BOJILHOE U3MEHEHHE pa3Mepa HOTapUaJIbHOTO Tapu(a; OCYIIECTBICHHE HOTAPUATILHOM
NesATeIbHOCTH 0€3 CTpaxoBaHUs pUCKA MPOdeCcCHOHANbHOW OTBETCTBEHHOCTH U Jp. K
YUCITY JUCUUIUIMHAPHBIX NPOCTYyNnKOB KOIEKCOM OTHECEHBI NMPAKTUYECKU BCE BO3-
MO>KHbIE€ HapYILIEHUA B IEATEIbHOCTH HOTApUyCa, B TOM YKCIIE U 32 HapYyILICHUS 3aKO0-
HozarenbeTBa. [1o HaleMy MHEHUIO, K TUCHUTIIIMHAPHBIM IPOCTYIKAM JI0JKHBI OTHO-
CUTBCS HApYLIEHUS, CBSI3aHHBIE UMEHHO C IUCHUIUIMHOM, T.€. C KYJIbTYpPOH OBEICHHUS
Y 3TUKOM 00IIEeHHs ¢ 0OpAaTUBILIMMHUCS K HOTAPUYCY JIMLAMU, UCTIOJITHEHUEM YJIEHCKUX
00s13aHHOCTEM, HO HE KacCalOLIUeCs] COBEPILIECHUSI HOTApUAJIbHBIX JAEUCTBUN U MPaBUII
HOTapHaJbHOTO jaeionpou3Bojactsa [1, ¢. 64]. To, uto B Komekce chopmysrpoBano
KaK JUCLMIUTMHAPHBIN MPOCTYIOK, B OOJBIIMHCTBE CBOEM IOANATACT O] MOHSATHE
HapyIICeHUE 3aKOHOAATEIbCTBA U Oy/IET SBIATHCS OCHOBAHUEM JJIS PEILIEHUsI BOIpoca
HaIpaBJIeHUs WK HEHANPaBJICHUS (B 3aBUCMOCTH OT TSXKECTH COBEPILIEHHOTO HApY-
LIEHUS U HACTYNMBIIMX MOCIEACTBUI) B Cy I XOAaTaiCTBa O JIMIIEHUU HOTapHyca MoJ-

HOMOYH.
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Hotapuyc, paGoTaromuii B rocyJapCTBEHHON HOTapHaIbHOM KOHTOpPE, MOXKET
OBITH MPUBIICYEH K AUCIMIUIMHAPHON oTBeTCTBEHHOCTH 110 TpynoBomy Konekcy PO,
OJIHAaKO 3aKoHOo/AaTelb B cT. 17 OCHOB He yKa3all JUCUUIIMHAPHYIO OTBETCTBEHHOCTb
rocyJapcTBeHHOro Hotapuyca. Mcxons u3 nonoxxenuii 4. 4 ct. 12 u 4. 6 ct. 17 OcHoB
Ha HOTapuyca, paboTaloIIer0 B TOCY/IapCTBEHHONM HOTapHaJbHOW KOHTOpE, pacmipo-
CTpaHsETCsl TPYNOBOE 3aKOHOAATENIBCTBO. 1PYIOBOM JOTOBOP C HHUM 3aKIIIOYAECTCS
YIOJIJHOMOYEHHBIM OpPTaHOM TOCYJapCTBEHHOU BiacTH cyobekTa Poccuiickont dene-
panuu, a (UHAHCOBOE U MaTEPUATHLHO-TEXHUUYECKOE 00eCTIeueHUE AeSITeIbHOCTH TOC-
YAAPCTBEHHBIX HOTAPUAJIBHBIX KOHTOP OTHECEHO K IOJIHOMOYMSAM OPraHOB rocyaap-
CTBEHHOM BJIacTH cyOBekTa Poccuiickoit deneparuu. B TpymoBoM kojekce, B 4. 1
cT. 192 TK PO, 3akpernieHbl BUABI AUCHUTUTMHAPHBIX B3BICKAHUN, @ HIMEHHO: 3aMeva-
HHE, BRITOBOD, YBOJIBHEHHUE [0 COOTBETCTBYIOIIUM OCHOBaHUM [3, ¢. 5]. B cBoto oue-
penb, cornacHo 4. 8 ct. 17 @3 OcHOB 0 HOTapuaTe AJs HOTapUyCOB, 3aHUMAIOIIUXCS
YaCTHOM IPAKTHKOM, JUCUUILIMHAPHAS OTBETCTBEHHOCTH MpeaycMoTpeHa Komexcom
npodeccruoHanbHO 3TUKU HOTapuycoB B Poccuiickoit ®denepannu, HO 1MOJ OOIICH
(bopMyITUPOBKOH «HOTapHyc» [2, c. 79].

B cBsi3u ¢ atum npenmaraercs . 8 cr. 17 @3 OcHOB 0 HOTapuaTe U3JI0XKUThH Clie-
TYIOITAM 00pa3oM:

«Hotapuyc, 3aHuMaronuics 4aCTHOW NMPAKTUKOW, HECET NUCIUIUIMHAPHYIO OT-
BETCTBEHHOCTh 3a HapylleHus, npeaycMoTpeHHble Koaekcom mnpodeccruoHambHON
3TUKU HOTapuycoB B Poccuiickonn @enepanum». Taxxke npemiaraercss IOMOIHUTH
cT. 17 mosnoxeHueM, CorjiacCHO KOTOpOMY HOTapuyc, paboTaromui B ToCy1apCTBEHHOM
HOTapUAJIbHON KOHTOPE, HECET AUCLIMIIMHAPHYI OTBETCTBEHHOCTh 3a HAPYLICHHUS, B
COOTBETCTBHH C 3aKOHOJATENBCTBOM Poccurickont Penepannu o TpyAe.

B03MOXHOCTh NPUBIIEUEHUSI YAaCTHOTO HOTApUyca K JUCUUILUIMHAPHOM OTBET-
CTBEHHOCTH npenycmorpeHa Kogexkcom npodeccuoHaibHOM 3TUKH HOTapuycoB B PO.
KoHeuHo, nMCIMIIMHAPHON OTBETCTBEHHOCTH, B OOBIYHOM €€ MOHMMAaHUU, 3aKpel-
néuHoM B TK P®, onu He HecyT. DTO CBSI3aHO € TEM, YTO OHHU HE COCTOAT B TPYAOBBIX
OTHOLIEHUSX B KaueCTBE pa0OTHUKOB, a 3HAUUT, HE SABIISIOTCS CYObEKTaMU JIAaHHOM OT-
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HOTapUYCOM JTUCIUILTMHAPHBIX TPOCTYIMKOB MO0 HAPYIICHUH 3aKOHOIATEIHCTBA MO-
I'YT SIBUTHCS OCHOBAHHUEM ISl IPEKPAIlICHUs B CYJACOHOM MOPSIKE IpaBa HOTapUallb-
HOM NeATeNbHOCTH. JlaHHBIM BOIIPOC 3aKOHOM YETKO HE periiameHtupoBad. [Ipodec-
CHOHAJIbHBIN KoeKC HoTapuycoB Poccuiickoit ®eneparmu (1. 11.43.1), roBopst 0 BbI-
06ope Mepbl AUCIUIUIMHAPHOTO BO3JIEUCTBUSI, B KAUYECTBE OCHOBAHMM TaKOro BhIOOpA
YUYUTHIBAJ XapakTep, TSHKECTh U MOCIEACTBUS COBEPUICHUS AUCHUILIMHAPHOIO IMPO-
CTYyIKa, a Takke JUYHOCTh HoTapuyca. Konctutymmonnsiii Cyxn Poccuiickoit @ene-
parun, B Onpenenenuu ot 8 gexadps 2011 r. Ne1714-0-0 [4] ormeTwit, 9To 0CBOOOXK-
JN€HWE HOTapuyca OT JOJDKHOCTH HE PAaCCMATPUBAETCA 3aKOHOJATENIEM HCKIIIOYU-
TEIHHO KaK JUCIMIUIMHAPHOE HaKa3aHWE — ATO €Ile M HeoOXOAUMOE IMOCIEICTBHUE
HACTYIUIEHHUsSI OOCTOSATENIbCTB, JIENAIOIINX HEBO3MOKHBIM COXPAHEHHE HOTapUyCOM
cBoero craryca. OLleHUBaTh CTENEHb U XapaKTep HapYIICHHH, JOMYIIEHHBIX HOTApHU-
YCOM, U ONPEAENTh B MPEAeiax CBOUX MOJHOMOUYUN MEPY AUCIUIUIMHAPHON OTBET-
CTBEHHOCTH WJIM MHUIMUPOBATH B Cy/I€ MPOLEAYPY JUIIECHUS HOTapryca IpaBa HOTa-
pUANbHON JEATENIbHOCTH JIOJKHA UMEHHO HOTapuaibHas IMajlaTa MpPU BBINOJIHEHUU
BO3JIOKCHHBIX HA Hee KOHTPOJBHBIX ToJTHOMOuHH [7, ¢. 3]. Ho mpu onpeneneHnn KOH-
KPETHOW MEPbI BO3JICHCTBUS B OTHOIIIEHUU HOTapUyca HOTapuaibHbIM NajaTaM HaJljie-
KUT PYKOBOJICTBOBATHCSI KPUTEPHUSIMHU PA3YMHOCTH, COPA3MEPHOCTH (ITPOMOPIIMOHAIb-
HOCTH) U HEOOXOJUMOCTH U UCIIOIb30BaTh HE UpE3MEPHBIE, a TOIBKO HEOOXOIUMbBIC U
CTPOro OOYCTIOBJICHHBIC IETSIMA HOTApUATBLHOMN JESITEIBHOCTH MEPhI, KaK 3TO BHITE-
kaeT u3 Onpexnenenust Koncturynmonnoro Cyzaa Poccuiickoit @enepariyiv OT 2 HIOs
2015 r. Ne1523-0 [5].

Takum 006pazom, AJis IPUHATHUS COOTBETCTBYIOIIETO PEIICHUS HOTapUAIbHOMU Ta-
JaTe CIeayeT OLEHUTh COBEPLIEHHOE HOTApUYCOM HapyIIEHUE C TOUKH 3PEHUS MpH-
YUH U YCJIOBUH €r0 COBEPILICHUS, CTETIEHU €r0 OTPULIATEIILHOTO BIUSAHUS (HApyLIEHUE,
OrpaHUYeHME) Ha MTpaBa U 00sA3aHHOCTH (PU3NYECKUX U FIOPUIUYECKHX JIUI], XapaKkTepa
U pazMepa MOHECEHHOT0 UM MaTepUalIbHOTO yilepOa, ynciia Jull, KOTOPbIM HAaHECEH
BpeJl, TSHKECTH MPUIMHEHHOTO UM (PU3MUYECKOT0, MOPATLHOTO WA UMYIIIECTBEHHOTO
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