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AKTYAJIBHBIE ITPOBJEMBI HOJACYIHOCTU I'PAXKIAHCKHUX JAEJI
MHMPOBBIM CYIbAM

AHHOmMayua: aemop OAHHOU Ccmambi NOOYEPKUBAEm, UMO HNOOCYOHOCHb
2PAACOAHCKUX Oel MUPOBO2O CYObU 34 NOCIeOHUEe 0eCsamb Jlem npemepnesand usme-
HeHue U ULla 8 CyJHceHUue KOMnemeHyuu Mupo8o2o cyoa. B oannom nayuynom ucciedo-
ganuu 6y0ym paccmompeHvl 60NPOCHL CNPABEOIUBOCIU CYHCEHUSL KOMNEMEeHYUU MU-

P08020 CyObl.
Kniouegwle cnosa: noocyonocms, Mupogoli cyowvs, epaxicoancKue oed.

B HacTosimee BpeMsi MOACYAHOCTh TPaXAaHCKUX JIE]T MUPOBOMY CYIbE€ PEryJiv-
pyercst cT. 23 I'paxkmanckoro mporeccyanbHoro kojaekca P (mamee — I'TIK PD).
JlaHHast HOpMa IPUBOJUT HEUCUEPIBIBAIOIINI MEPEUCHb IPaXAaHCKUX €], MOJACY -
HBIX MHUPOBOMY cyabe. CoriacHo BBIIIEYKa3aHHONM HOPME MHPOBOMY CYAbE MOJ-
CYJIHBI CJIETyIOLIUE TPAXAAHCKUE Jea:

— JleNia o0 BbljIaue cy1e0HOTO PHUKa3a;

— JIeTla O PacTOPKEHUH Opaka, eCIv MEXKITy CynpyraMu OTCYTCTBYET CIIOp O JETSX;

— JIena 0 paszienie MEeXIy CYNpyraMu COBMECTHO Ha)KUTOIO UMYIIECTBA IMpPHU
IIEHE MCKa, HE MTPEBBIMIAIOINICH MATHICCIATH THICSY pPyOJIeH;

— WHbIC BO3HUKAIOIIKME M3 CEMEUHO-IIPABOBBIX OTHOIICHUM JMelia, 3a UCKIIIoUe-
HUEM Jie]1 00 OCIapuBaHUM OTIIOBCTBA (MAaTEPUHCTBA), 00 YCTAaHOBJICHUH OTIIOBCTBA,
O JUIICHUHU POJUTEIbCKUX MPaB, 00 OrpaHUYEHUN POTUTEIHCKUX MPaB, 00 YCHIHOB-
neHuu (yao4epeHun) peOeHKa, Ipyrux Jei Mo CIopaM O JAETSIX W JIeJl O NMPU3HAHUU

Opaka HeJIeHCTBUTEILHBIM;
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— JIeJIa TI0 MMYILECTBEHHBIM CIIOpaM, 3a HCKIOYEHHUEM JIeJ O HACJIEIOBAHUU
UMYLIECTBA U €N, BO3HUKAIOIIMX U3 OTHOLICHWH MO CO3JaHHUI0 M HCIOJIb30BAHUIO
pPE3yJIbTaTOB MHTEJUICKTYAJIbHOU JESITEIbHOCTH, P LIEHE MCKA, HE MPEBBIIAONIICH
NSATUIECSATH ThICSY pyOIei;

— nena o0 ompeescHUH MOPsIIKa IMOJIb30BaHMs UMYIIecTBOM [6, c. 32].

Kax 6110 CKa3aHO BBIIIE, TAHHBIN CITUCOK HE SIBJISICTCS UCUEPITHIBAOIINM U (he-
JepaIbHBIMU 3aKOHAMH MOTYT OBITh YCTaHOBJICHBI MHBIE TPAXKIAHCKHE JIeTIa.

OcHOBHOI TIPOOJIEMO TAaHHOTO BOIPOCA SBISICTCS TIEPECEUCHNE KOMITCTCHITHIMA
MHUPOBOTO CyJIbU U PAOHHOIO Cy/la, JaHHAas MPABOBas HEONPEIEIEHHOCTh BO3ZHUKAET
M3-3a TOTO, YTO 3aKOHOJIATEJIb HE JAET JIETAJIbHOIO KPUTEPHUS pa3rpAHUUCHUSI KOMIIE-
TEHIIMN BBIIICYKA3aHHBIX CYJCOHBIX opraHoB. OJIHAKO B HAYUYHBIX HCCIETOBAHUSIIX
BBICKA3bIBAETCSI MHEHHE O TOM, UYTO, KPUTEPUSAMH PA3rPAHUYCHUS KOMIIETEHIIUA MH-
POBOrO CyJIbM M PAMOHHOTO CyJa SIBJISETCS II€HA MCKAa, MAaTEPUAIbHO-TIPABOBOM Xa-
pakTep cropa.

Ha npaktruke 10CTaTOYHO YacTO BBICKA3bIBAETCSI MHEHHUE, YTO MUPOBBIE CyIbU
paccMaTpUBaIOT «HECJIOXKHBIE JENay, MOJApa3yMeBas MPU 3TOM CTENEHb U3MEHCHHS
OOIIIECTBEHHBIX OTHOIICHUI OT BEIHECEHUSI UTOTOBOTO PEIICHUS.

Tak kak MHpOBBIE CyJbU OBUIM TEPErpy>KEHBl pPacCMATPUBACMBIMU JEIAMHU
(TpaXXIaHCKUMHU, aIMUHUCTPATUBHBIMH, YTOJIOBHBIMH), 3aKOHOJATENIb ObLT BBIHYXK-
JIEH KOPPEKTUPOBATh U IMepepaclpeieisiTh BHYTPU CYOMHCTUTYTa MOJCYIHOCTH OT-
JeIbHbIE KATeTOpUH el MEXIAYy MHUPOBBIMU CYAbSIMH U pPAHOHHBIMU CyJa-
mu [5, c. 96].

Ecnu o6patuth BHUMaHWE Ha KaTETOPUM TPAKIAHCKHUX JIEJI, paCCMaTpUBaEMbIe
MUPOBBIM CYJIbE€H, TO MOKHO OTMETHTh, YTO OHM MMEIOT Pa3JIMUHbIA MaTepHaIbHO-
paBoBOil xapaktep. [loaToMy uckarh oOIIMI MaTepUaTbHO-TIPABOBOW 3HAMEHATEb
OTHOCHUTEJIbHO OTHECEHMS BBIIICU3IIOKEHHBIX TPAXKIAHCKUX AN K MOACYAHOCTA MHU-
POBOTO CyAbH HE IPUXOIUTCHI.

OtnenpHOM TTPOOIEMOH, 3aCTY>KUBAIOIICH OCBEIICHHS B JAHHOM MCCIICIOBAaHUH,
SBJISICTCSL [IEHA MCKA MO HEKOTOPBIM KAaTETOPHUSAM TPaXJAHCKUX JAEJ, paccMaTpuBae-

MBIX MUPOBBIM CYJIbE.
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Jlyist Toro uToOBI MMETHh HanboJiee TIOJTHOE MPEACTABICHUE O JaHHOU mpobieme,
HEO0OXO0MMO TPOaHATU3UPOBATh U3MEHEHUS] KOMIIETCHIIMH MUPOBOTO CYJbU C MO-
menTa npuHsaTus ['TIK PO [5, c. 132].

Urak, nepsas penakius ['TIK P® (penakius Nel or 14.11.2002) otnuuanack oT
HBIHE JCHCTBYIONIEH B 4aCTU PACCMOTPEHUS MHUPOBBIM CYALEH JEI O paslesie COB-
MECTHOT'0 MMYIIECTBAa Cynpyros. Ha qaHHbII MOMEHT, MUPOBOM CyZbsl pacCMaTpUBa-
€T Jena O pasjeiie MEXIy CyNpyramd COBMECTHO HaKUTOTO MMYIIECTBA IPU 1ICHE
MCKa, HE TIPEBBINIAIONICH MATHACCATH THICSY pyOJield, B CBOIO oYepeb B TIEPBOM pe-
nakiuu ['TIK P® paccMoTpenne n1aHHOM KaTeropuu Jiesl He ObLIO 3aBUCUMO OT IICHBI
rcka. BniepBble KpuTepuid 1IEHBI UCKA MO JAaHHBIM JiesiaM BBOAUT penakuus ['TIK PO
ot 22.07.2008 roga n oHa cTaja ONMpeneNsAThCS KaK CyMMa, HE MPEBBIIIAIONAs CTa
TBHICSTY pyOJICH.

Takum oOpazom, 3aKOHOJATENb M3-3a 00bEMa paccMaTPUBAEMOro MaTepuaia
MUPOBBIMU CYJIbSIMU BIIEPBBIE CY>KA€T €r0 KOMIIETCHIMIO, OTHOCA Jiefia ¢ 00Jiee BhI-
COKOM IIEHOM HCKAa K KOMIIETCHIIMH PAMOHHBIX CYJOB. B HacTOsIUM MOMEHT Ii€HA
MCKa CHIDKEHA JI0 MSATUACCATH ThicAY pyOJie, TaHHas peaKius cTana AeiHCTBOBAaTh B
2010 roxy ¥ maHHOE pelieHrue 3aKOHOAATENs ObLII0O MOTHBHPOBAHO 3arpyKEHHOCTBIO
cyaeit. C 3akoHOJIaTENIeM CII0KHO HE COTIACHTCS OTHOCHTEIIBHO 00bheMa MaTepuala,
paccMaTpUBaeMOro MHPOBBIM CyAbEH, OJIHAKO HEOOXOJMMO T'PaMOTHO BBIOHUpAThH
IOPUJIMYECKHE CPEACTBA, YTOOBI pacipe/ieieHrue e BHYTPU MOACYTHOCTH TpaK/1aH-
CKMX JIeJl HE Hapylajo OajaHC B CTOPOHY TOrO0 WJIM HHOTO CyAeOHOro opra-
Ha [7, c. 118].

Ha naHHBII MOMEHT caMBIMM 3arpy>KCHHBIMH CyJI€OHBIMH OpraHAMHU SIBJISFOTCS
palioHHbIE CYJIbl. DTO CBSI3aHO, B TOM YHMCJIE C LIEHOW MCKa MO KaTerOpusiM Ipak/1aH-
CKUX /€], OJICYAHBIX MUPOBOMY CY/IbE.

C 2010 roma pa3Mep IeHBI MCKa MO BBIIIEYKAa3aHHBIM KaTErOpUsM JeJl HE WH-
neKkcupoBaics. YuutbiBas peainbnyto uHdisamnuio B PO ¢ 2010 roga, nefictButenbHas
CTOMMOCTb HCKa yIajla MUHHUMYM B TOJIOBHHY, TaKUM 00pa3oM, MSATHIACCAT THICSY B
2010 rogy — Ha TaHHBIM MOMEHT OKOJIO JIBaJIAaTH MATH ThicsSd pyOsei. Ha ocHoBa-

HHH OTOTO ICHY HCKa HGO6XOI[I/IMO HHJICKCUPOBATL HA YPOBCHb I/IH(l)J'ISII_[I/II/I, YTBECp-
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xmaembiii Pocctatom. Takas 3akoHOTBOpYecKass paboTa HEOOXOauMa, B TOM YHCIIE
Uist 0oJiee pallMOHAIBHOTO pacHpelieNieHUs] TPaXKIAHCKUX Jel MEXAY Cy/eOHBIMU
opranamu [7, c. 19].

B nanbHeiiiieM uMeeT CMBICT paclIMPATh KOMIETEHIIMIO MUPOBBIX CYACH, 0]I-
HAKO 3TO HEOOXOAUMO JIeJaTh TPAMOTHO U MOCTENEHHO.

JUtst yIydieHusl Ka4ecTBa PaCCMOTPEHUS TPAKIAHCKUX JEJI MUPOBBIMH CYIbs-
MU U PaCIIUPEHUs UX KOMIIETEHIIMU, UMEETCS HEOOXOAMMOCTh B BBIICIIEHUA MHUPO-
BBIX CyJE€H MO IPaKJAHCKUM JIeJlaM, TEM CaMbIM Cy3UB OOBEM paccMaTpHBAEMOIO
MaTepualia JaHHbIM CyAeOHbIM opraHoM. PasymMmeercs, JaHHO€ HOBOBBEJICHHE B JaH-
HBbIi MOMEHT SKOHOMUYECKHU TSKEJIO pPealn3yeMo, OAHAKO B OyIyIleM 3TO CIOco0-
cTByeT Oonee 3pPpekTHBHOMY (DYHKIIMOHUPOBAHUIO CYACOHON CUCTEMBI B LIETIOM.

JIOTIOJTHUTENBHO CTOUT CKa3aTh, YTO B HACTOSALIMI MOMEHT B KoHuenuuu enu-
HOTO TpaKJaHCKOro mnpoueccyanbHoro Kojgekca He 0003HAaUeHbI KaTErOPUHU Tpaxk-
JAHCKUX JEJ, MOACYJHBIX MUPOBOMY CYAbE, U CTOUT HAJEATHCA, YTO Pa3padOTUUKU

YUYTYT U3MEHCHHE TIPABOBOM JACHCTBUTEIBHOCTH [4, c. 32].
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