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Aopamoe Hukuma Anekceeeuu

MAarucTpaHT

[ToBosmkckMit UHCTUTYT ynpaiaeHus uM. [1.A. CtonbinuHa —
dbunuan GI'bOY BO «Poccuiickas akanemus

HapOJIHOTO XO35MCTBA U TOCYAAPCTBEHHOU CITYKOBI

nipu [Ipesunente Poccuiickon denepanum»

r. CaparoB, CapaToBckas 00J1acTh

CYAEBHAA 3ALIUTA ITPABA HA TIPEAITPUHUMATEJIBCKYIO
JESTEJbHOCTbh: KOHCTUTYIIMOHHO-IIPABOBOM ACHEKT

AHHomayua: 6 cmamve agmop npUEOOUmM Kpamkui aHaiu3 KOHCIMUmyyuoHHO-
npaso8o2o pezyiuposanusi Cy0eoHol 3auumol Npasa Ha NPeONnPUHUMAMENbCKYIO Oesl-

meJjlbHOCmb.

Knioueevle cnosa: npeonpunumamenvcxkas 0esamelbHOCMb, CYOeOHAs 3auuma

npasa.

WNHctutyT cyneOHOM 3aluThl IpaBa Ha NPEANPUHUMATENBCKYIO AESTENbHOCTD —
KOMIUIEKCHBIA MEKOTPACIEBOM MTPABOBOM HHCTUTYT.

KoHcTuTyiInoHHO-TIpaBOBOE perynupoBaHue (yHKIUU rocylapcTBa MO Cyaeo-
HOW 3alluTe HAPYUICHHBIX MpaB MpeanpuHuMareneii momumo cT. 46 Koncrurymuu
Poccuiickoit deaeparyu [5] 3akperieHO B 3HAYUTEIBHOM KOJIUYECTBE MPABOBBIX aK-
TOB. OCHOBHOI 3aKOH IIPOIUCHIBAET CAMOCTOATEILHOCTh CYJICOHOM BIACTH, KaK BETBU
rocynapctBeHHol Biactu (cT. 10); Ha3bIBaeT CyAbl B UHCIIE OPraHOB, OCYIIECTBIISIO-
IIMX TOCYIapCTBeHHYO BiacTh (4. 1 ¢T. 11); yka3pIBaeT, 4ToO MpaBa U CBOOOIBI Yejo-
BEKa U IPAXKJAHWHA, B TOM YHUCJIE NPABO HA MPEINPUHUMATEIBCKYIO IESITEIbHOCTD,
obecrieunBaroTcs npaBocyaueM (ct. 18); 3akperuiseT paBeHCTBO BCEX IMEpei CYA0M
(4. 1 ct. 19); permaMeHTHPYET BO3MOYKHOCTh OTPAHUYCHHUS CYI€OHBIM PELICHUEM psija
npaB ¥ ¢cBo0ox (4. 2 ¢t. 20, 4. 2 ¢T. 22, u. 2 cT. 23, cT1. 25, 4. 3 cT1. 35); nmponuckiBacT
NPUHIUIIBI CYA0NPON3BoACTBA (CT. 47—54); B uncie npeaMeToB BeacHus Poccuiickoit
@denepaliii yKa3blBA€T YCTAHOBJIEHUE CUCTEMbI OPraHOB CyA€OHON BIACTH, MOpSAJIKA
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UX OpraHu3alu U AesITEIbHOCTH, CYJOYCTPOUCTBO U MPOLIECCYaTbHOE 3aKOHO1aTENb-
CTBO (II. «I», «0o» CT. 71), a TakXke ompeaessieT OpraHu3aluio cyaeOHoi Biactu B Poc-
cuu (1. 7 «CymeOHas BIacTby).

[IpaBo Ha cyneOHyIO 3amUTy 00€CIeUnBaAET pealn3alrio WK BOCCTAHOBICHUE
npaB ¥ CBOOO/] MpeIlIpUuHUMATENCH, MOCTPaAaBIIMX OT MPECTYIUICHUH U 310yNoTpeo-
JICHUH BIACThIO, KOTOPBIM TOCYIapCTBO 00ECTIEUHBAET HOCTYII K MPABOCYUIO U KOM-
neHcanuoo npuduHeHHoro ymiep6a (ct.52 Kouctutyuuu P®), Bo3MmenieHue Bpena,
MIPUYMHEHHOTO HE3aKOHHBIMH ACHCTBUSIMU (O€34€HCTBHEM) OpPraHOB TOCYJapCTBEH-
Ho Biactu (cT. 53 Koncturymuu PD).

B pamkax cyneOHOH 3aluThl peaau3yeTcs NpaBo Ha MOJIyYeHUE MpeapruHUMa-
TeneM KBanu(puuupoBaHHOM opuandyeckoi nomou (ct.48 Koncruryuu PD), Ha 00-
’KAJIOBAHME HE3aKOHHBIX JIEWCTBUM M PELICHUN rOCYJAapCTBEHHBIX OPraHOB U JIOJIK-
HOCTHBIX Jinl (4. 2 ¢T.46 Konctutyrmuu P®). [TosTomy cyneOHyIO 3amuTy mpaBa Ha
MPEANPUHUMATENBCKYIO IEATEIBHOCTD CIIEYET aHAIM3UPOBATh KAK HHCTUTYT, COCTO-
AIIANA U3 COBOKYITHOCTH BCEX BBIIICYKa3aHHBIX MPABOBBIX HOPM. VICKIIFOUUTENBHO B
CBOEM B3aMMOJIEUCTBHM OHU (DOPMUPYIOT MPABOBYIO rapaHTHUIO CyA€OHON 3aIUTHI
1paB npeanpuHuMareneil. Ilpu oTcyTeTBUM 10CTyna K NpaBOCyAMIO, IPEIIIPUHUMA-
TeJb HE pealu3yeT COOCTBEHHOE MPaBO Ha CyAeOHYIO 3alIUTY.

Crnenyronmm ypoBHEM B CUCTEME HOPM IpaBa, 00pa3yrolux 0a30BYyI0 OCHOBY
IIPaBOBOI'0 PETYJIUPOBAHUS Cy1€OHOM 3alUTHI paBa Ha MPEANPUHUMATENLCKYIO Jes-
TEJIBbHOCTh HEOOXOAMMO Ha3BaTh aKThl, B KOTOPBIX MPOMKUCAH MOPSJIOK AESITEIbHOCTH
CYJIOB, MPEICTABISAIOUINX CTPYKTYpPHBIE JIEMEHThI Cy1€0HOW CUCTEMBI. DTO, B YaCT-
Hoctu, DK3 «O cynebHoii cucteme PDy» [9], denepanbubiii KOHCTUTYIIMOHHBIH 3aKOH
P® «O Koncturymmonnom Cyne Poccuiickori ®denepanvu [8], periiaMeHTHpPYIONTHI
nesarenbHocTh KoHctutynmonHoro Cyna, I'paxxgaHCKui mpoueccyajlbHbId KOAEKC
P® [3], pernamMeHTUPYOIINI ESTEILHOCTh CYIOB OOIICH FOPUCAUKIIHA, APOUTpaXK-
HBIU MpoleccyanbHbli Kogeke PO [1], pernaMmeHTHPYIONIHIA 1EATEIILHOCTh apOUTPaXK-
HBIX CyJOB.

Cnenyet oOpatuth BHUMaHue, uTo PK3 «O cyneOHoi cucreme PDy» Obut mpuHST

yepe3 HecKoJbKo JieT nocie Koncturynuu. 910 00ycioBieHo TeMm, 4To OCHOBHOM
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3aKOH HE PETYJUPYET CTPYKTYPY M 3BEHbsI CYJeOHOM CUCTEMBI, HEPAPXUIO U TIPEICITBI
UX TOJIHOMOYHUM, MOCKOJBKY 3TO MPEAMET MPAaBOBOTO PEryaupoBanus (enepanbHOro
KOHCTUTYIIMOHHOTO 3aKOHa. KOHCTUTYIIMS TUIIb YKa3bIBa€T OCHOBOMOJIararommue, 0a-
30BbI€ MPUHIUITBI U HAOOJIEe 3HAYNTEIbHBIEC MOJ0KEeHUsI. MOXHO cka3zath, uTo OK3
Nel — 310 npooIKEeHNE TEX KOHLENTYAJIBHBIX HAa4all, 3aJIOKEHHBIX B IJTABHOM 3aKOHE
CTPaHBI, @ TAKXKE YTBEP)KIACHUE Cy/IeOHOW BETBU BIACTH, B KAYECTBE OJHON W3 TPEX
BeTBel Ha (enepaibHOM ypoBHE [6].

B cocraBe HOpM ['pakIaHCKOTO IPOLECCYaNbHOTO KOJIEKCAa MMEIOTCA TAKKE
HOPMBI, HOCAIIUE XapakTep 0a30BbIX B cpepe OTHpaBlICHUS MPaBOCYIUs B TpaxkaaH-
cko-iporieccyanbHoi chepe. Tak ke, Komekcom yperynupoBaHsl 001111€e paBuiia 1uc-
KOBOT'O IPOU3BOJCTBA, TaK U JAETAIN CYIONPOU3BOJACTBA 10 PA3IUYHBIM KAaTETOPHUIM
HEUCKOBBIX JIEII.

ApOuTpaxHblil poleccyanbHbI Kojekc Poccuiickoit deneparuu, cucremMaTu-
3UPOBAHHBIN MPABOBOM aKT, B KOTOPOM MPOMHCAHBI JEATEIBHOCTh apOUTPAXKHOTO
cyJlia, mpaBa M 00S3aHHOCTH YYaCTHUKOB apOUTPaKHOTO CYAONPOU3BOACTBA IO CIIO-
paM, BO3HHMKAOIUM B chepe MpeAnpUHUMATENIbCKON U MHOW YKOHOMUYECKOU Jes-
TEJIBLHOCTH. DTO 0a30BbI UCTOUHUK apOUTPAKHOTO MPOIECCyallbHOTO npaBa Poccuii-
ckoit deneparuu, KOTOPHIN BKIIOYAET B cE0S perJlaMeHT pa3pelieHus e, IOBEI0M-
CTBEHHBIX apOUTPaKHBIM Cy/1aM.

besycioBHO, B 0cO0yI0 Tpymiy ciaeayeT BhIACIUTh 3aKOHBI, TAPAaHTUPYIOIITUE pe-
aJTBbHOCTh CyJIeOHOM 3aIMThI MpaB U cB000. K TakOBBIM MOXHO OTHECTH 3aKOHBI «O
craryce cyneit B Poccuiickont deneparuny» [4], «O6 opraHax MpUHYAUTEIBHOTO HC-
nosHeHus Poccutickoit ®enepanum» [7].

CyneOHast 3amuTa npaB U cBOOOJ, PaBHO KaK M KOHCTUTYIIMOHHOTO TpaBa Ha
MPEAIPUHUMATENIBCKYIO JIEATEIIbHOCTD, PU3HAETCS U FapaHTUPYETCSl B TOM UYHCIIE B
COOTBETCTBUM C OOIIECNPU3HAHHBIMU TPUHLIMUIAMHA W HOPMaMH MEXIYHapOIHOTO
MpaBa, MOCKOJIbKY TAaKOBbIE, UCXOMs UX MOJOXKeHUH 4. 4 cT. 15 OCHOBHOTO 3aKOHa
Poccun, mpusHarTCS B Ka4eCcTBE COCTABHOM 4YAaCTHM HAIIMOHAJIBHOW MNPAaBOBOW CH-
cTeMbl. MexTyHapOaHBIE COTJIAIEHUS] 1 KOHBEHIIMHU 3aKPEIUISIOT MPAaBO KAXKIOTO Ye-

JIOBCKA Ha B(b(l)eKTI/IBHOG BOCCTAHOBJICHHC B IIpaBax KOMIICTCHTHBIMH
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HallMOHAJIbHBIMHU CyAaMH B ClIydasX HAPYIICHUA €0 OCHOBHBIX IIpaB, IPCAO0CTABJICH-

HBIX €My KOHCTUTYLMEN WK 3aKOHOM (CcT. 8 BceoOielt aexinapaiuu mnpaB 4yesoBeKa

ot 10 nexabps 1948 1) [2].
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