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TPAHC®OPMAIIUA 3AKOHOIATEJBCTBA O IIPABE
COBCTBEHHOCTMU B P®

AHHOmMayua’. 6 cmamve paccmampueaemcs mpancgopmayus Gopm coobcmeer-
HOCMU U CNOCOO08 3aujumsbl 20CY0apCMEEeHHOU COOCMBEHHOCMU NO Mepe USMEHeHUs.
KOHCMUmMYYUoHH020 3akoHodamenvcmea Poccuu. B pabome oaémca ananuz omuouie-

HULL 00bEKMOo8 U CYObeKmos8 cOOCMBEHHOCHIU.

Kntouesvie cnosa. Koncmumyyus, cobcmeenHoCmb, TUYHAS COOCMEEHHOCHb,
06veKmbl COOCMBEHHOCNU, HAYUOHATUSAYUS, NPUBATIUIAYUS, 8CEHAPOOHOE OOCMOsi-

Hue.
G.N. Ostroukhova

THE TRANSFORMATION OF LEGISLATION ON THE OWNERSHIP
RIGHTS IN THE RUSSIAN FEDERATION

Abstract: the article describes the transformation of the ownership forms and
methods of the state property protection while changing the constitutional law in Rus-

sia. It also analyzes the relations of ownership and to whom the rights of ownership
may apply.
Keywords: constitution, property, personal property, objects of ownership, na-

tionalization, privatization, weal of the whole people.

Koncturymuss CCCP 1936 rona B cratbe 4 mpoBo3riamiaia, 4To « IKOHOMHYE-
ckyto ocHOBY CCCP cOCTaBIISIIOT COMAIUCTUYECKAS CUCTEMA XO35IMCTBA U COLIMAIIU-
CTHUYEeCKasi COOCTBEHHOCTh Ha OPYJIHsI U CPEJCTBA MPOU3BOJICTBA, YTBEPAUBIIUECS B
pe3yJIbTaTe JUKBUAAIMN KAIUTATUCTAYECKON CUCTEMBI XO31CTBA, OTMEHBI YaCTHOMN
COOCTBEHHOCTH Ha OPYJIUsI MPOU3BOJACTBA U YHUYTOXKEHHS SKCIUTyaTalluu 4desioBeKa

yenoBekom». Coruanuctudeckas (Gopma COOCTBEHHOCTH, COCTOSIIAs W3 TOCYyaap-
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CTBEHHOHM M KOONEPATUBHO-KOJIX03HOM, 3TOM KOHCTUTYLHMEN mpoBoO3riianianach Bbic-
et popmoii cOOCTBEHHOCTH, MpUHAANIeKaIIel BceMy oOmiecTBy. OHa BKIIOYana B
ce0s1, B MIEPBYIO OYEpe/Ib, 3eMITI0, €€ HeJlpa, jeca, BOJAbI, a TAaKXKe OPYJIusl U CPeICcTBa
MIPOU3BOJICTBA, 3aBOJIbI, (PAOPUKHY, MIAXTHI, MPEANPUSTHS, BO3AYIIHbIN, BOIHBIN U Ke-
JIC3HOJOPOKHBINA TPAHCIIOPT, CPEACTBA CBSA3M M OAHKH, KUJIUIIHBIA (OHI TOPOJIOB U
ropojickux nocénkon. K rocynapcTBeHHON COOCTBEHHOCTH OTHOCUIIMCH U HEKOTOPBIE,
OCHOBAHHBIE TOCYAapPCTBOM, CEIIbCKOXO035MCTBEHHBIE NMpeanpuaTus (CoBxo3bl). ['ocy-
JapcTBEHHAas COOCTBEHHOCTh OOBSBIISLIACH BCEHAPOJHOM, TO €CTh MpHUHAJIEKAIICH
BceMy o6miectBy. Konctutyus 1936 roga HaspiBana 3Ty cOOCTBEHHOCTh BCEHAPO/I-
HBIM JIOCTOSTHUEM.

KoonepatnBHO-KOJIX03HOM COOCTBEHHOCTHIO ObLIa HE 00IIIEHAPO/IHAS, & TPYIIIO-
Basi, TO €CTh COOCTBEHHOCTh OT/ICJIbHBIX KOJIX030B, MPEANPUATUNA, KOJIJIEKTUBOB.

3aK0HOJIaTEILCTBOM TOTO TIEpHOJia MPU3HABAIACh JTUYHAST COOCTBEHHOCTh, MPH-
3BaHHasi 00€CIeUnBaTh JUYHBIC TOTPEOHOCTH Ipak/iaH, U YaCTHAsI, TO €CTh COOCTBEH-
HOCTb €IJMHOJIUYHUKOB M KycTapeil, KoTopas I0JKHa Obljia ObITh OCHOBAHHOM JIUIIb
Ha JINYHOM TpPYJE, JOMyCKala BO3MOXXHOCTh U3BJICUCHUS J0X0/1a, HO UCKIII0Yaia uc-
M0JIb30BaHUE HAEMHOTO TPY/a.

ITo cpaBHEHUIO ¢ APYTUMH BUJIAMH COOCTBEHHOCTH, ISl TOCYIapCTBEHHOM COO-
CTBEHHOCTH OBUIH CO3/IaHbI HAaK0O0JIee BHITOIHBIE YCIOBUS CYIIECTBOBAHUSI U 3AIIIUTHI.
I'ocynapcTBeHHas COOCTBEHHOCTD 110 CBOEMY 00bEMY MTPEBOCXOAMIIA BCE APYTUE BUBI
COOCTBEHHOCTHU, TIPH 3TOM HEKOTOPBIE OOBEKTHI HAXOIWIUCH B UCKIIFOUUTEILHOM CO0-
CTBEHHOCTH rocyAapcTBa, 00J1ajaTh UMHU HE MOT HUKTO, KpoMe rocyaapcrsa. K Takum
00bEKTaM OTHOCHUJIUCH, HATIPUMED, 3eMJIsl, €€ Heapa, OaHKU, TPAHCIIOPT, CBA3b U T. II.

VY rocynapcTBeHHOM COOCTBEHHOCTH OBLIT OJIMH XO35TMH-COBETCKOE TOCYAapCTBO.
OHO ABJISIOCH TaKKe COOCTBEHHUKOM OOOpPYAOBaHUS, ChIPbs U MPOAYKIUU KaXKIO0TO
3aBOJIa, MIAXThl, COOCTBEHHUKOM €IMHOM TOCYyAapCTBEHHOM TOPTOBOM CETH CO BCEMU
Bxosiimumu B He€ ToBapamu. Koncturyruss CCCP 1977 rona cymecTBeHHO HE U3Me-
HUJa cooTHomIeHus: hopM cobcTBeHHOCTU. [lo-TipekHEMY NJOMUHUPYIOIIEE MOI0XKE-
Hue B akoHoMmuueckoi cucteme CCCP cocraBiiser conpamcTuyeckasi COOCTBEHHOCTD
B (hopMe TOCYJapCTBEHHOM M KOJXO03HO-KOOmepaTuBHOU. YacTHass COOCTBEHHOCTh U
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JTUYHasi COOCTBEHHOCTh IPaXJIaH 3aHUMAJIM a0COJIFOTHO HEPABHO3HAUHOE MOJIOKEHUE
10 CPABHEHHIO C TOCYJaPCTBEHHON COOCTBEHHOCTHIO. B CBSI3M € 3THM CYIIECTBEHHO
OTJIMYAIUCH U CTIOCOOBI 3aIUTHI pa3IMYHBIX PopM coOcTBeHHOCTH. Hampumep, B Yro-
noBHoM kozaekce PCOCP 1960 rona, kak v B MpeabIAyIIUX KOAEKCaX, B OTJCIbHbIC
TJIaBbl BEIHOCHIIUCH CTaThll 00 OTBETCTBEHHOCTH 3a HAPYIIICHUS TIPaB O COIMAIIMCTH-
YeCKOM COOCTBEHHOCTU M JIMYHOM COOCTBEHHOCTH rpakiaH. [Ipum 3ToM OTBETCTBEH-
HOCTh 32 IOCSATATEIhCTBO HA COIUAIUCTUYCCKYI0 COOCTBEHHOCTh Kapajach 3HA4YH-
TEJIBLHO CTPOXE, JOIMYCKasl, B HEKOTOPBIX CIy4asix, MPUMEHEHUE HCKIIOUUTEIIbHON
Mephl HakazaHus. CyIIeCTBEHHO OTIMYAIMCh U METOJbI TPakIaHCKO-TIPABOBOM 3a-
IITUTHI PAa3IMYHBIX BUAOB COOCTBEHHOCTH. [IpropHTeT BCerma M Ha BCEX JTamax 3a-
IIUTHI OT/AABAJICS TOCYJAPCTBEHHON COOCTBEHHOCTH.

Kopennsie m3MeHEHHS B 3aKOHOJATEIBCTBE O COOCTBEHHOCTH MPOM3ONLIH B
Hayaje 90x rogoB npomnuioro Beka. 3akoH PCOCP ot 1990 roga «O coOCTBEeHHOCTH B
PCOCP» noapaszenser cOOCTBEHHOCTh HAa YaCTHYIO, TOCYJAapPCTBEHHYIO, MYHUIIHU-
MaJbHYI0 U COOCTBEHHOCTh OOLIECTBEHHBIX 00bEIUHEHUN. B 3TOT nepmnoa Havanach
MaccoBas Tepeiaya rocyJapcTBEHHOM COOCTBEHHOCTH B YACTHYIO IyTEM MpUBATH3A-
IIY TOCYAAPCTBEHHOTO UMYIIIECTBA. 32 HECKOJILKO JIET YacTHass COOCTBEHHOCTh CTajia
nomMuHupytomed (GopMolt B dKOHOMHUYECKMX OTHomeHusX. Konctutymus PO
1993 rona 3adukcupoBaia 3Ty TEHIEHIIMIO, YKa3aB B cTaThe 8, uTto «B Poccuiickoi
denepanuy MPU3HAIOTCS W 3aMIUIIAIOTCS PaBHBIM 00pa30B YacTHAas, TOCYIAapPCTBEH-
Hasl, MyHUIIUIIAJIbHAs U WHbIE (hOPMBI COOCTBEHHOCTH». B 3TO# hopMynupoBke dacT-
Hasi COOCTBEHHOCTh TIOCTABJICHA Ha TIEPBOE MECTO, M B TOXKE BPEMs, Ta€TCS BO3MOXK-
HOCTb CYIIECTBOBAHUS JIOOBIX APYTUX POPM COOCTBEHHOCTH.

YcTpaHsieTcss M HCKITIOYUTENBHOE MTPaBO COOCTBEHHOCTH rocynapctBa. Koncru-
TYIUS IPOBO3TIIAIIAET, YTO «3EMJIS M IPYTHUE MPUPOIHBIE PECYPCHI MOTYT HaXOIUTCS
B YaCTHOM, MyHUIIUTIAJTLHON ¥ HHBIX (hopMax cOOCTBEHHOCTH». KOHCTUTYIINS BBOJIUT
MPUHITUII, YTO JI000E UMYIIIECTBO MOXET MPUHAJJICKATH JTI000MY COOCTBEHHUKY, 3a
HEKOTOPBIMH OTPaHWYCHUSMH, TPETyCMOTPEHHBIMU 3aKOHAMH, YTO HE MCHSET CYTh

9TOro0 IIpuHOMAIIA.
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C npusHaHuEM paBEHCTBA PA3JIMYHBIX IPAB COOCTBEHHOCTU M3MEHMIIUCH U MOJI-
XOJIbl K uX 3amure. M yrojioBHOE, U Tpa)XIaHCKOE 3aKOHOIaTEIbCTBO OTHBIHE HE Jie-
JA0T pa3Induil B crioco0ax 3alluThl BCEX BUIOB IIpaB COOCTBEHHOCTH, YCTaHABIMBAs
paBHBIE CIIOCOOBI, YCIOBHS U BOBMOYKHOCTH.

Takum 006pazom, 3aKOHOAATEIHCTBO O 3aIIUTE MpaBa COOCTBEHHOCTH B Hallei
CTPAaHE Ha NPOTSIKEHUN HECKOJIBKUX IECATUIICTUI IPETEPIEI0 KOPECHHBIE U3MEHEHMUS.
['ocynapcTBenHass COOCTBEHHOCTh ypaBHEHA B MpaBax C APYTMMHU BUAAMHU COOCTBEH-
HOCTH, CITIOCOOBI MX 3alllUThl MOJYYMIN PaBHO3HAYHOE 3aKOHOJATEIbHOE YPEryIupo-
Banue. Kopennas tpanchopmalivs 3aKOHOIATEIbCTBA O COOCTBEHHOCTH MPOU30IILIA B
MTOCTCOBETCKUI MEPUOJ, KOTJ1a U3MEHUINCH 0a30BbIE€ YdKOHOMUYECKUE OTHOILIEHHUS, 110~

BJICKIITHC H€O6XOIIHMOCTB N3MCHCHMHS 3aKOHOOATCIbCTBA.
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