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HEKOTOPBIE OCOBEHHOCTHU INPEIMETA JTOKA3BIBAHUSA
B ITPOLECCE NPEABAPUTEJIBHOI'O CJIEACTBUSA 110 AEJIAM
O ITPECTYIVIEHUAX HECOBEPHIEHHOJIETHUX

Annomayus. 6 cmamove npeocmasietn 0030p Haubolee pacnpocmpaHeHHbLX 00-
CMOAMENbCME, KOMmopwvle, HaApsidy € OCHOBHLIMU, NOOAEHCAM OOKA3LIBAHUIO 8 Clyude
npogedeHUs Nped8apumenbHo20 Cle0CmsUs N0 0eldm 0 NPecmynieHusx, Co8epuleH-

HblX HECOBEPULEHHOIENTHUMU.

Knwueswvie cnoesa. npecmynHocmbs Heco6epuleHHOJIemHUx, npedeapumeﬂbﬂoe

credcmaue, 00Ka3vleanue, npeomem 0OKA3bl8AaAHUSL.

[IpecTynmHOCTh HECOBEPIICHHOJIETHUX — OJHA U3 CEPhE3HBIX IPOOJIEM HAIIero
00111eCTBA, 3aCTY>KHUBAIOIIAs] TPUCTATLHOIO BHUMAaHUS CO CTOPOHBI MPABOOXPAHUTEh-
HBIX opraHoB. [lomuMo ee 1ecTaOMIM3UPYIOIIETO BIUSHUS Ha OOIIIECTBO B IIEJIOM, eI
OJITHUM HEMaJIOBOKHBIM HETATHBHBIM (DAKTOPOM SIBJISETCS TO, YTO CYOBEKTOM IIpe-
CTYIUJICHHS ABJISFOTCA HECOBEPIICHHOJIETHUE — TO €CTh, MO CcyTH, netu. N.B. I'enma-
HOBa OTMEYAET, YTO OJHUM M3 BAKHEUIIINX WHIUKATOPOB HPABCTBEHHOIO 3JI0POBbS U
MTOJIOKEHUS ITOIPACTAIOIIETO MOKOJICHUS B OOIIECTBE CIIYKUT COCTOSIHUE U TEHACHIIUU
MPECTYIMHOCTH HECOBEPIIICHHOIETHUX [3].

B cuny BO3pacTHBIX M CONMAIBHO-TICHXOJIOTHUYECKUX OCOOCHHOCTEH HeCcoBep-
IIEHHOJICTHUE SBJISIOTCS OJTHOU U3 HauOoJiee HE3alMIIEHHBIX KaTeropuii HaIero 00-
1IECTBA, IOATOMY, B TOM CJIy4ae, KOrJa OHM OKa3bIBAIOTCS BOBJICUCHBI B KAYECTBE I10-
J03pEBAEMBIX U OOBUHSAEMBIX B COBEPIIIEHUHU MTPECTYIVICHUS B MPOIECCyalbHbIE OTHO-
IIEHUS YTOJOBHOTO CYAONPOU3BOJICTBA, MOSBIISIETCS HEOOXOIUMOCTH O0COOOT0 MO/I-
X0J1a K OpraHu3aiiy pacciieIOBaHUs COBEPIIIEHHBIX UMH JACIHUM.

Oco0bie mpaBUJia MPOU3BOACTBA MPEABAPUTEIBLHOTO CJICICTBUS MPOIUKTOBAHBI

MIPEXJIe BCEro 3a00TO O CIIpaBeUTMBOM PA3PEIICHNUH JIeNIa, a TAKKe HE0OX0IUMOCTHIO
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3aIIATHl HECOBEPILIEHHOJIETHUX OT HEOOOCHOBAHHOTO MOI03PEHNUs, OOBUHEHHUS U pea-
JU3alUU OJTHOTO M3 OCHOBHBIX MPHUHIIMIIOB YTOJOBHOTO CYJIONPOU3BOICTBA — MPUH-
IIMIa CIpaBeIMBOCTU [1, ¢. 27], corllacHO KOTOPOMY Haka3aHue, JM00 MHBIC MEphI
BO3JICHCTBHUS JOKHBI OBITH COOTHECEHBI C JMYHOCTHIO BHUHOBHOTO M OOCTOSITEIb-
CTBaMU COBEPIIICHHOTO JIESHUS.

OngnuM u3 00s3aTENbHBIX YCIOBUN MPEBAPUTEIBLHOTO CIIEJICTBUS SBIISICTCS
onpeneneHue npeamera aokaspiBanus. B ¢r.73 YIIK PO onpeneneH kpyr o0CcTosATENb-
CTB, MOJJICKAIINX JIOKA3bIBaHUIO [2, ¢. 74], oJlHAKO HCCIEIOBATEIM OTMEYAIOT, YTO
HapsIIy C MepeYHCICHHBIMY, 10 JIeJaM O MIPECTYIICHUSX HECOBEPIICHHOJIETHUX JTOKa-
3BIBAHMIO JTOJDKEH TIOJUIeXkATh U 00Jiee IMUPOKUI KPYT BOIIPOCOB, B YacTHOCTH [3]:

— BO3pacT HECOBEPIICHHOJIETHEr0 (YMcio, Mecsl, roi poxzaeHus). Ha Ham
B3TJISI/1, TaHHBIN (DaKTOp SBISETCS OJHUM M3 KIIIOUEBBIX B IMPOIIECCE TOKA3BIBAHUSI.
Omnpenenenre Bo3pacta HECOBEPIIEHHOJIETHETO MTO3BOJIIET YCTAHOBUTH, BO3MOKHO JIU
IpUBJICYEHHE JIULIA K YTOJIOBHOM OTBETCTBEHHOCTH (coryiacHo 4.1 ¢1.20 YK P® yro-
JIOBHOW OTBETCTBEHHOCTH MOJJIEKAT JTUI[A, JOCTUTIINE K MOMEHTY COBEPIICHHUS Tpe-
CTyIUIEHHMsI Bo3pacta 16 ner, i1ubo, 3a ONpeneNeHHblE KaTeropuu MpecTyIICHUM,
npeaycMoTpeHHbIx 4.2 ¢r.20 — Bo3pacra 14 ner) [1, c. 30]. B ciyuae, ecnu HecoBep-
[IICHHOJIETHUN MOJIOKE YKa3aHHOTO B MPUBEJCHHOW CTaThe BO3pPAcTa, Mbl HE MOXKEM
TOBOPUTH O BO3MOXHOCTH TPUBJICYECHUS JHIA K YTOJIOBHOM OTBETCTBEHHOCTH, IO-
CKOJIBKY OH He OYyJeT SBIAThCS CyOBEKTOM mpecTymieHusi. Kpome perenus Bompoca
0 BO3MOKHOCTH MPUBJIEUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH, HECOBEPUICHHOJIETHUN
BO3PACT SBISICTCS 00CTOSATEILCTBOM, CMsATYaronmuM Hakazanue (cr. 61 YK P®), a
TaK)K€ OCHOBAHHMEM JJIs1 IPUMEHEHUS K JIUIYy TPUHYAUTEIHHBIX MEP BOCITUTATEIEHOTO
BO3EICTBUSL, INOO MOMEIIEHUS 10 PEIICHUIO CyJa B ClieluaibHOe yueOHO-BOCIIUTA-
TeNbHOE yupexaeHue 3akpoitoro Tuma (ct. 87 YK P®D), nepeueHr BO3MOKHBIX HaKa-
3aHui Take orpannyeH (ct. 88 YK PD) [1, c. 44, 57]. Kpome Toro, HecoBepIIeHHO-
JeTre 0OBUHAEMOro (IT0I03PEBAEMOr0) MPEIIoiaraeT 00s13aTeIbHOE YYacTHE 3allluT-
HUKa B MPOILIECCE OCYIIECTBICHUS YTOJIOBHOTO cyaomnpousBoacTBa (4.2 cr. 51 VIIK
P®) [2, c. 65]. [ToaToMy 3aKOHOIATEIILCTBOM TaK Y€TKO PETIAMEHTHPOBAH BOIIPOC O

BO3MO>KHO TOYHOM OIPEAEIIEHUU BO3pacTa (B Cllydyae OTCYTCTBMsSI JIMOO COMHEHHUS B
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MOJJIMHHOCTH U IOCTOBEPHOCTHU JIOKYMEHTOB, MOJTBEPKAAIOIINX BO3PACT, 00sI3aTENb-
HBIM SIBJIICTCS IPOBEIcHHE cyaeOHoM dkcmepTu3sl (4. 5 cr. 196 YIIK P®D) [2, c. 134].

— CTEMNEeHb MCUXUYECKOTO Pa3BUTHS MO103peBaeMoro (00BuHAEeMOro). Takxke siB-
JISIETCS HEMAJIOBRXHBIM BOIIPOCOM TIPH OIMPEAEIICHUN TOTO, MOJJICKUT JIH JIUIO YTO-
JIOBHOM OTBETCTBEHHOCTH, MTOCKOJIBKY JAaKe MPH (HOPMATBHOM TOCTHKCHUH HECOBEP-
IIEHHOJIETHUM Bo3pacta 14 nu6o 16 jJeT BO3BMOXKHO OTCTaBaHUE B IICUXHUYECKOM pa3-
BUTHH, TP KOTOPOM aKTyaJIbHBIA YPOBEHB PA3BUTHsI COOTBETCTBYET O0JIee MITaIIIIEMy
BO3pacTy. B TakoM ciydae (IIpH yCJIOBHH, YTO OTCTaBaHHUE HE CBA3AHO C IICUXUYECKUM
paccTpoNCTBOM) HECOBEPIIICHHOJIETHUIN TaKKe HE MOJIJICKUT YTOJIOBHOW OTBETCTBEH-
HoctH (4.3 ¢1.20 YK P®) [1, ¢.31].

— YCJIOBUS KU3HHU U BOCIIUTAHHSI HECOBEPIICHHOJIETHETO (CBEICHHSI O POTUTEIIAX,
KPYT YBIICUCHUH, OJMKaiilliee OKpyKEHUE, MeCTO yueObl 1100 padoThl U T. 1.). JlaH-
HBI BOIIPOC OYE€Hb BKEH ISl COCTABIICHUS TICUXOJIOTHYECKOT0 TOPTPETA MOJ03PeBa-
eMOoro (0OBUHSEMOTO0), MO3BOJISIET NU(PHEPEHIIMPOBAHHO MOJOUTH K YCTAHOBIICHUIO
cnenyromiero ¢akTta: MOT JIM HECOBEPIICHHOJICTHUH COBEPIINTh WHKPUMHHHPYEMOE
emy nesiHue. M3BeCTHO, 4TO B CHUJTy HE3PEJIOCTH MBIIUICHUS, OTCYTCTBUS JOJIKHOM
KPUTUYHOCTH, JJAOMJIBHOCTH TICHXUKH TOJPOCTKH TIOJBEPKEHBI UYKOMY BIUSHHIO,
YTO SBJIICTCS OAHUM M3 HauOoJiee OMACHBIX 0COOCHHOCTEH Pa3BUTHSI. ATPECCHBHOCTD
1 )K€CTOKOCTh, KOTOPBIE 3a4aCTYIO MIPUCYIIU MOJPOCTKAM, MOTYT ObLITb UCIIOJIb30BAHBI
JIOJTEMH, UMCIOIIIMMH HETaTUBHOE BIIUSHNE HA HECOBEPIICHHOICTHETO, IS JJOCTHKE-
HuUs cBoux 1enei. CyIiecTByeT BepOsITHOCTh TOT0, UTO HECOBEPIICHHOJIETHUIN HE CO-
BEpIIAJT IPECTYIUICHUS, OAHAKO IO BIMSHUEM JTHUOO TIOJ TaBJICHUEM 3HAUYUMBIX IS
HET0 B3POCIIBIX WM CBEPCTHUKOB MPU3HAI CBOIO BUHY. JIaHHBINA (haKTOp CIIEA0BATEITIO
HEOOXOIMMO YYMTHIBATh MPU MPOBEACHUU MPEABAPUTEIHLHOTO CJICACTBUS U OTBET-
CTBEHHO OTHOCHUTBLCS K M3yUYCHUIO Kpyra OOIIEHUS 1 JTMIHOCTH TOJIPOCTKA.

— YCTaHOBJICHUE COYYACTHHKOB, JOCTHUTIIMX COBEPIICHHOJIETHETO BO3pacTa.
JIaHHBIN acMEKT BBITEKAET U3 NMPEAbIAYLIETO. BOBlIeUeHNE HECOBEPIICHHOJIETHETO B
COBEPILIEHNE MPECTYIIICHUS SIBISIETCS YTOJIOBHO Haka3zyeMbIM aestHueM (ct. 150 YK
P®) [1, c. 88], mosToMy mpHu MPOBEACHUU MPEABAPUTEIILHOTO CIEACTBHS MEPBOOYE-

pENHOM 3a7aueil ciel0BaTeNs ABJISETCSA HE TOJIbKO YCTAaHOBJIEHUE (PAaKTa COBEPILECHUS
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JAHHOT'O MPECTYIJIEHUS] HECOBEPLIEHHOIETHUM, HO TAaK)K€ BBISBJICHHE HAJINYUS 100
OTCYTCTBHSI COBEPIIEHHOJETHUX COYYAaCTHUKOB C LEIbIO MPUBJICUEHUS UX K YTOJIOB-
HOW OTBETCTBEHHOCTH. B cilydyae mpuBiiedeHHs] K OTBETCTBEHHOCTH OJHOBPEMEHHO
HECOBEPIUICHHOJIETHETO M COBEPIIIEHHOJIETHETO MOA03peBaeMOoro (00BUHAEMOT0) 3aKO0-
HOJIaTEIbCTBOM JIOMYCKAETCS BBIJCICHUE JIeJia B OTHOIICHUU HECOBEPIICHHOJIETHETO
B OT/IeIbHOE MTPOou3BoICcTBO (1.2 4.1 ¢.154 VIIK P®) [2, ¢. 112] ¢ uenbto obecrieueHus
Hau0oJIee MOJTHOTO PacciIeI0OBaHus, a TAKXKE C LIEIbI0 n30eraHus HEraTuBHOTO BO3/ICH-
CTBUS HAa HECOBEPILLIEHHOJIETHETO.

Takum 00paszoMm, mpenMeT TOKa3bIBaHUS B MPOIECCE MPEIBAPUTEILHOTO CIIE/-
CTBUS T10 JieJIaM O MPECTYIICHUAX HECOBEPIIICHHOJIETHUX OoJiee OOLIMPEH U BKITIOYAET
B ce0s1 BONPOCHI, OT YCIEIIHOTO Pa3pelIeHHs] KOTOPbIX 3aBUCUT camMa BO3MOKHOCTb
MPUBJICUYECHHMS JIMLA K YTOJIOBHOW OTBETCTBEHHOCTH, OJHAKO MOJ00HOE MOApOOHOE U
TIIATEIbHOE YCTAHOBJIECHUE BO3PACTa, XapaKTEPUCTUK JIMYHOCTH TO3BOJIIET MUHUMHU-
3UpOBaTh BO3MOKHOCTb OLITMOKH CJIECTBUS JIMO0 OKa3aHUs Ha HECOBEPIICHHOJIETHETO
JABJIEHUSI CO CTOPOHBI APYIHX MOJ03PEBAEMBIX (OOBHUHAEMBIX) U SABISIETCS MPEAIo-

CBhUIKOM K Ha3HAYCHUIO CIIPaBCAJINBOI'O HaKa3aHW:A 3a COACIHHOC.
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