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Tponuna Bukmopus Hukonaeena

CTyJICHTKA

@unuan HOY BO «MexnyHapoaHbIii HHCTUTYT
SKOHOMMKH U ITpaBa» B I. Ilerpo3aBoacke

r. [lerpo3aBojck, Pecniy6nuka Kapenus

PA3BBUTUE NHCTUTYTA NPEJICTABUTEJILCTBA
B POCCUIICKOM ®EJEPAIINN

AHHOmMauuA’ 8 OAHHOU CMamve UCCIeQYemCs UHCIMUMYm npedcmasumelbCmed
u ezo pazeumue. Ilonsmue «npedcmagumenbcmeoy noopazymesaent noo coooll 6bi-
NOJIHeHUe TUYOM NPOYECCYANbHbIX OCUCMBULL 8 NPEOendx UMeIOWUXCs Y He2o NOJIHOMO-
Yyl Om UMeHU U 8 uHmepecax opy2o2o auya. Pazeumue 0anHo2o uncmumyma — 3mo

0os12as ucmopus hopmMupoeanus, mpedyowas 6CeCmMopoHHe20 U3y4eHUs.
Knroueewie cnoea: npeocmasumenbcmeo, n08epeHHbll, ucmey.

Takoil MHCTUTYT KakK MPEICTaBUTEIHCTBO — ITO TAPAHTUS 3AIIUTHl UHTEPECOB
rpakJaHuHa B cyie. IMEHHO 03TOMY Ha Cy/bI0 BO3JI0KE€HA 00S3aHHOCTD B X0J1€ TO/I-
TOTOBKE Jiejia K CyJe0HOMY pa30oupaTesibCTBY Pa3bsCHSITH JIUIAM, YYACTBYIOIIUM B
Jielie, MX TIPaBO BECTH JISIIO Yepe3 MmpejacTaButeici [3].

[lenpt0 TaHHOTO MHCTUTYTA SIBISETCA OKA3aHHUE IOPUAMYECKON MOMOIIU UL,
y4acTBYIOIIEMY B Jieje. JlaHHasi mOMOIIlb MOKET BhIPAXaThCsl KaK B BBHITIOJTHEHUU OT-
JEIbHBIX MPOLIECCYAbHBIX IEUCTBUNA OT UMEHU U B MHTEPECAX JIUIA, YUACTBYIOIIETO
B JieJie, TaK U B TMOJHOM €ro 3aMelIeHUHU (COBEPIISHUE BCEX MPOIECCyaTbHbIX JCH-
CTBHUH OT €ro UMEHH ).

OCHOBBI MHCTUTYTA MPEACTABUTEIHCTBA YXOJIAT CBOUMHU KOPHSIMH B TIIyOOKOE
npoiioe. [IoTpeOHOCTh B HEKOTOPHIX CIydasiX NOpydyaTh COBEPILICHUE TOTO UK UHOTO
JNEUCTBUSL APYromy JIMIly BbI3Baja CYIIECTBOBAHHME JTAHHOTO MHCTUTYyTA. J(OroBOpbI
Pycu ¢ rpexamu — Busantuen, a 3atem u Pycckas [IpaBna sBisiroTcss caMumu pas-
HUMH, TOIIEAIIMMU IO HAC MMMChbMEHHBIMU UCTOYHUKAMU MpaBa. B norosopax Pycu c
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IPEACTAaBUTEIIBCTBO, T.€. B CIIOPE HEOOXOIUMO OBLIO JIMYHOE y4acTHe KOH(MIUKTYIO-
X CTOPOH.

BriepBbie 0 cyneOHOM MpeACTaBUTEIHCTBE YINOMUHAIOCH B 3aKOHOAATEIBHBIX
cooprmkax XV Beka, a iMeHHO B IIckoBckoit 1 HOBropockoit cyHpIx rpamoTax [5].

Ha nporuecce nomyckanoch NpeacTaBUTEIbCTBO cTOPOH. MIMeHHOo B 3noxy Hos-
ropojackoil u IICKOBCKON CyIHON IpaMOT CyleOHO€ MPEACTABUTEIBCTBO MOJIYUHIIO
IIUPOKOE Pa3BUTHE, YTO OOBSICHSIIOCHh MOTPEOHOCTSIMH 00mIecTBeHHOH sxu3Hu [4]. [To
HoBropoackoit cyqHoi rpaMoTe UMETh ITIOBEPEHHOIO MOT BCAKUN. 1loBepeHHOr0 1mo
HoBropoackoit cynHoM rpaMOTe Ha3blBAIM OTBETYMKOM. B mepByro ouepenb Mpaso
UMETh MPEACTaBUTENS IMPUHAJUIEkKAN0 00spaM, UMEHUTHIM rpaxkaaHaMm, Kynuam. [lo
IIckoBCKOM CyqHOM rpaMOTE UMETh OBEPEHHOIO MOTJIM JIMIIb TE€ JIULIA, KOTOPBIE 110
(¢u3nyeckoil HEBO3MOKHOCTH WJIM IO OObIYal0 HE MOIJIM IPUCYTCTBOBATH B CYJE
JUYHO.

[To-HameMy MHEHHIO, TaHHOE MOJIOKEHHE OBLIO HE COBCEM CIPaBEIJIMBO, MO-
CKOJIBKY NpEICTaBUTENEH MOTYT UMETh BCE IpakJaHe, HE3aBUCUMO OT UX (u3nye-
CKOI'O COCTOSIHMSI M COLIMAJIbHOTO CTaTyca.

B 1497 u 1550 rogax 6sutu coctaBiensl CyaeOnuku. B CyneOnuke 1550 rona
yCMaTpUBAJIOCh YYacTHE B Cy/leOHBIX JIeNax mpeacTaBuTeneid. B ocHOBHOM moBepeH-
HbIMHU ObUIM POJICTBEHHUKH, HO MOBEPEHHBIMU MOTJIM OBITh BCE CBOOOAHBIC JHIA, U
nake paObl UMEJH MPaBO ObITh MPEACTABUTEISIMU CBOUX T'OCIO/,.

A o CobopHomy Ynoxenuto 1649 roga cTOpoHbl y:ke MIMEHOBAIUCH UCTIAMU U
orBeTurkamMu. Korja ncren Wi OTBETUYMK HE MOIJIM CAMOCTOSITENIBHO SIBUTHCS B CY
B cilydae O0JIE3HH, TO OHM UMEJIH IPaBO OTIPABUTH CBOETO MoBepeHHOro. [loBepen-
HBIMH MO YJI0KEHHUIO MOTJIM OBITh KaK MOCTOPOHHUE JIHIA, TAK U POJCTBEHHUKHU. Of-
HAaKO, €CJIM POACTBEHHUKH HaXOAWJIUCH AAJIEKO, TO CTOPOHA MOIJIAa MPOCUTH CyJl 00
OTCPOYKE CyIeOHOT0 3acelaHusl 0 TOr0O MOMEHTA, IToKa He npueaeT 3ammutHuk [10].

Ve B Te rogia 3aKOHOIaTeIb CTPEMUJICS OTPAUTH CTOPOHBI OT TEX NOBEPEHHBIX,
KOTOPBIE YMBIIUIEHHO BPEAWIN CBOUM JoBeputensM. Ilocie TpoekpaTHoro ocyxie-
HUS 32 0€JHUYECTBO MPEJICTABUTENEH JUIIAIMA MpaBa XOAaTalCTBOBATh M0 YYKUM

ACJIaM.
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B nmepuop xe Iletpa nesreabHOCTh TOBEPEHHBIX B TPAXKJAHCKOM IPOIIEcCe 3a-
KJIF0YasIach B TaK HA3bIBAEMOM «XOXIACHHUH IO JEJIy», @ UMEHHO B COCTABJIICHUH HEOO-
XOJIMMBIX JOKYMEHTOB, TI0JIa4Y€ WX B CyJI, MPUCYTCTBUU HA CyJ€, MPEICTaBICHNHN JI0-
Ka3aTeNbCTB. B 9TOT meproa moBepeHHBIE JOMYCKAIUCh TOJIBKO, €CIH JIUIA CaMU He
MOTJIU TIPUCYTCTBOBATh. Takke OBbLI ONMPEeICHHBIN KPYT JIUIl, KOTOPBIM HE pa3pelia-
JIOCh OBITH TIPEACTaBUTENIEM, & IMECHHO: MOHAaXaM, YUHOBHUKAM, JIUIAM, COCTOSIITAM
10J1 HAJ30POM MONHIHH. [{71s1 mpecTaBIeHus MHTEPECOB UCTIIA UM OTBETYMKA TTOBE-
PEHHOMY BBIJIaBaJIOCh BEPIOIEE MMChMO, HHAYE TOBOPSI, TIOBEPEHHOCTh. be3 nanHOoTro
JIOKyMEHTA MOBEPEHHBIX HE JIOMYCKAIH K y9aCTHIO B IIpoliecce. 3HaUeHUEe JOBEPEHHO-
CTH BEJIMKO 110 Haiire Bpems [8].

[To-HameMy MHEHHIO, B TIPEACTABICHHOM BBIIIIE TIEPUOJIC MPEACTaBICHA HEKas
napajiesib ¢ COBPEMEHHBIM 3aKOHOATEIbCTBOM. TaK, HalpuMep, B COBPEMEHHOM 3a-
KOHOJIaTeILCTBE, B CT. 51 ['parkaanckoro npoiieccyalibHoro koaekca Poccuiickoit de-
nepanuu (nanee I'TIK), cynpu, cienoBarenn, IpoKypoOpbl HE MOTYT ObITh IPEACTaBU-
TEJSIMU B CyJI€, 32 UCKIIIOUCHHUEM CIIy4YaeB y4yacTHs UX B IPOLIecCe B KAYECTBE Mpe/I-
CTaBUTEJICH COOTBETCTBYIOIIMX OPraHOB MJIM 3aKOHHBIX TIpeacTaBuTeei [1].

Crout oTMEeTHUTh, uTO J10 cepenunbl 1860-x rogos B Poccmiickol umiiepun Acii-
CTBOBAJIM CTPAITYNE, XOJaTau, 3aCTYITHUKH, TIOBEPEHHBIE, KOTOPBIC BHITOTHSUIH (PYHK-
uu npeacrtaButenscTBa. CBoJ 3akoHOB Poccuiickoil nMniepun HeHauiexammum oopa-
30M PETYJHUPOBAT WHCTUTYT MPEACTABUTEIBCTBA. TaKXKe CJEAyeT OTMETUTh, UTO
000Cc00JIEeHHOW OpraHu3alliy y TIOBEPEHHBIX HE CYIIECCTBOBAJIO, K HUM HE MPUMCHSI-
JUCHh TpeOOBaHMS 00Pa30BATEIIFHOTO U HPABCTBEHHOTO I[EH30B, TAKXKE HE OCYIIECTB-
JISUICST KOHTPOJIb U HAJ30P 3a WX ACSATENBHOCTHIO, T.€ (PaKkTuyecku nmpodeccuro ocy-
IIECTBIISUTH JIUIIA, HE TOJHKO HE MMEIOIINE IOPUANYECKOT0 00pa30BaHus, HO U IPOCTO
OTCYTCTBHEM JIOJDKHOTO 00111er0 00pa3zoBanus [9].

Benukas cynebnas pedopma 1864 roga nonsitangack NOpBaTh ¢ MPOILILIM OTHO-
IICHHEM K MOBEPEHHBIM. JTa pedopMa 3aJ0KKIa OCHOBBI OpTaHU3AINH aIBOKATOB,
MOSIBUJIMCH MPUCSKHBIE TTOBEPEHHBIC, TI1aBHON (DYHKIIMEH KOTOPHIX SBISIIOCH MTPaBO-
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OpaTop M KaK TMOBEPEHHBIN (BEJ BCE XJIOMOTHI KiMEeHTa)). K HUM mpuMeHsIuCh Tpebo-
BaHUs BO3PACTHOI'O U 0Opa3oBareabHOro mnenszoB (25 jer, Boiciiee mpod. oOpa3oBa-
Hue). MHCTUTYT 4acTHBIX MOBEPEHHBIX ObLI 3aKOHOJATEIBHO 3aKPEIUIeH 3aKOHOM
1874 r.

Ha py0exxe X1 X-XX BB. ObuIH IPEeANPUHATHI MOMBITKH IO YCOBEPLIEHCTBOBAHUIO
3aKOHOJATENbCTBA OpraHU3allid W JIESITEIbHOCTH aaABOKaTypbl. Hampuwmep, B
1918 roay agBokaTaM pa3perianoch BhICTYNATh [0 TPAXKIAHCKUM UCKAM TOJIBKO B T€X
CIIy4asiX, €CJIM PYKOBOJICTBO KOJUJIETMH IMPHU3HABAJIO MCK MTPAaBOMEPHBIM, a 3aIUTY MO
UCKY — HEOOXOJUMOM, T.€ TOCYJapCTBO MPHOOPEIO BO3ZMOXKHOCTH BIHUATH Ha JIEJIO
Jaxke 110 ero paccMotpenus B npoiiecce. Kak otmevaer I'ymuna /.M, B moctpeBoto-
UMOHHBIA TMEPUOJ PA3BUTHUS 3aKOHOJATEIbCTBA IOJIOKEHUS O NPEICTaBUTENIbCTBE
obutn niepemertieHbl B 'K PCOCP 1922 r. B 1. 4 «Caenxn» [7].

Otmetum, yto 'K PCOCP 1922 r. He coaepkan NOHATHS MPEACTABUTENIbCTBA,
HO B CT. 38 yKa3bIBaJI Ha HETO (peyb UIET O JOOPOBOJILHOM MPECTABUTEILCTBE), 3a-
KpEMUB MOJIOKEHHUE O TOM, YTO JICECIIOCOOHBIE JIUIIa MOTYT COBEPIIATh CACIKHU U Yepe3
n30paHHbIX MU npeacTaBureneil. ['paxaanckuii kogekc PCOCP, I'paxaanckuii npo-
nieccyanbhbiii kogekc PCOCP 1964 roxa Bxumrovanu B ce0si HOpPMBI HHCTUTYTA TIPE-
cTaBuUTENBCTBA [6].

C nomoupto Koncruryuuu Poccuiickoit @enepannu Obl1a TOAroTOBIEHA (YyH-
JaMEHTaJIbHAasl [paBoBasi OCHOBA /ISl pe(OpPMbI POCCUIICKOM Oa3bl 3aKOHOIATENbCTBA
U CO3/JaHUs HAIIMOHAJILHOTO MPaBa B HOBBIX KaK YKOHOMHYECKHUX, TaK MOTUTHUYECKUX
U coluaibHbIX ycnoBusx. 3ateM ['paxnanckuit Kogexkc PO u I'TIK P® ycosepiien-
CTBOBaJIM HHCTHUTYT MPECTABUTENIBCTBA [2].

Celiuac mpoueccyanbHOE MPEACTABUTENBCTBO MOXKHO pacCCMaTpPUBaTh JBOSKO:

— KaK JIeSTEIbHOCTD, 3aKII0YAOIIYIOCS B BBICTYTJICHUH MEPE CYIOM OJHUX JIUI
B MHTEpECax U OT UMEHH JIPYTHUX, T.€. KaKk paboTy MpeiIcTaBUTENsI 110 3alUTe UHTEpe-
COB JIOBEPUTEJNS OT €r0 UMEHH;

— Kak MPaBOOTHOILIEHUE MEXIY CYJI0M U MPEACTaBUTENEM, KOrAa MPEACTaBUTENb
JeMCTBYET B UHTEPECaX U OT UMEHH IIPEICTaBIsIEMOT0, IOPOKIasi ISl HEro IMPaBOBbIE

IMOCJICACTBYA, T.C. KaK XapaKTEp B3aMMOOTHOIICHUM MCXKAY NPEACTABUTCICEM 1 CYIOM.
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B nayuno# nutepaType npeIcTaBUTENIbCTBO HA3bIBAIOT YHUKAIBLHOM (POpMOit 1mo-
CPEeIHUYECTBA, OOBICHSS 3TO TEM, UTO OHO SIBJISIET COOOM €AMHCTBEHHYIO (popMy TO-
CJIIEHETO, IIPU PEATM3aLUY KOTOPOU ITPABOBbIE MTOCIEACTBUS IEUCTBUN OJHOTO JIULA-
IIPEACTABUTEIS IOPOKIAAIOT IIPABOBBIE ITOCIEACTBHS y APYTOro JILA — IIPEICTaBIIsIe-
Moro. MHade roBopsi, UMEHHO B paMKax Mpe/ICTABUTEIHCTBA Mbl HA0JII01aeM 3aMellie-
HUE TpeACTaBUTENIeM (QUIypbl MPEACTABISIEMOr0, YTO AA€T BO3MOXXHOCTb BHUJAETH
NPECTaBUTEIILCTBO KaK OJIHY M3 U3BECTHBIX MPaBy IOPUANICCKUX PUKIHIA [7].

Takum o0pa3zoM, MpeACTaBUTEIBCTBO — 3TO BBINOJIHEHUE JUIIOM MPOLECCyalb-
HBIX JEUCTBUUA OT UMEHHM M B MHTEpPECAx APYroro juua. Yto xe KacaeTcs pa3BUTHUA
JAHHOT'O MHCTUTYTA, TO MOXHO CKa3aTh, UTO CaM I'PaKJaHCKUI MPOLIECC HE SBISIETCS
HEU3MEHHBIM, OH (OPMHUPYETCS U U3MEHSETCS CO BPEMEHEM, TaK K€ U MPEACTABUTENb-
cTBO. Jl0o TOro, Kakum cerlyac y Hac CyIIeCTBYET IPEACTABUTEIbCTBO, TAHHBIM HHCTH-

TYT TPOILEN JOJTYI UCTOPHUIO POPMHUPOBAHUS.
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