(@)Y | Center of Scientific Cooperation " Interactive plus™

3auodynnuna Anus Duoenesna
CTyJIGHTKa
OI'BOY BO «Cankr-IletepOyprckuii rocy1apcTBEHHbIN YHUBEPCUTET
r. Cankr-IlerepOypr
IOPUINYECKAS KOJIJIN3USA

AHHOmMayuA. aKmyaibHOCmb membl 00y C06IUBAECMC MeM, YUMo NPABo8asl CU-
cmema, KaxK u 6ce 0CmaibHule 00ujecmsaennble A61eHUs], OUHAMUYHA, NOCTOSHHO HAXO-
oumcs 6 pazgumuu. OOHAKO 8 CUTY HEPABHOMEPHOCU PA3GUMUSL PATUYHBIX UHCIIU-
Mymo8, HenpagoMepHuIx Oelicmaull cyovbeKmos npasd, 8 pamKax npagoeou CUucmembl
BO3HUKAIOM KOJLIUZUU, KOMOPble NPENIMCmMEYIom OpeaHUyHOMY QYHKYUOHUPOBAHUIO
NPABoOBOU CUCTNEMbL, CHUNCAIOM NPABOBYI0 ONPEOeeHHOCb U 6€30NACHOCMb YUach-
HUK08 npagoomuoweHul. Ilpenamcmeyss HOpMAIbHOMY QYHKYUOHUPOBAHUIO NPABO-
801 cuCmeMbl, IopuouYecKue KOAIUUU cnocooCcmayom 03HUKHOBEHUIO pa3nadd U 80
6cex ocmainbhvlx chepax oobuecmsa. Taxum obpazom, 01 moeo, ymobdvl obecneuums
CMabUIbLHOCMb, 0P2AHU30BAHHOCTbL 8Ce20 00Wecmea U 20Cyoapcmed, HeoOxoouUMo
uzyyumsb opuouyecKue KOJLIU3UU U CHOCOObL UX DA3PEeUeHUs, Ymo NOMONCem He
MOJILKO PA3PeUUmy yice 603HUKUIUE KOTTUUU, HO U MUHUMUSUPOBATNb BO3ZMONHCHOCD
B03HUKHOBEHUSI HOBbIX KOJLTUULL.

Knrouegwie cnosa: opuouueckas Koiu3us, 0epoeayuoHuble HOpmbl.

B nutepatype 1mo moBoay TOTO, 4TO TaKOE FOPUIAAYECKAS KOJUTU3HS HET €UHOTO
MHeHus. Tak, yacTe npaBoBeoB (Hanpumep, H.I'. AnmekcaHapoB) CUMTAIOT, YTO ATO
HECOIIaCOBAaHHOCTh HOPM IpaBa 1o cojeprxanuio [3, C. 336], T. e. ciayyaii, koraa Ba
MIPABOBBIX TEKCTA, KOTOPBIE PETYIUPYIOT OJHO U TO K€ (PaKTUUECKOE OTHOIICHUE, TUK-
TYIOT pa3du4HbIe 110 COACPKAHWIO TIpPaBWJIA TOBEACHHS, JApyrue (Hampumep,
C.C. AlekceeB) CUMTAIOT, YTO 3TO MPOTHBOPEUYUE OJHOW HOPMBI TIpaBa Apyrou [4,
C. 137], xorna aqBe HOPMBI MpaBa MPE/NUCHIBAIOT ABA B3aMMOUCKITIOYAIONIUNX BapUaHTa
noBeAeHus, TpeTbH (Hampumep, H.A. BraceHko) yTBepk1aloT, 4TO 3TO Kak Hecorjia-

COBaHHOCTb, TaK U MPOTUBOPEYHE HOPM Ipasa [5, C. 23].
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IOpunnyeckre KOTM3WHM TIPU HETOJDKHOM PETYJIUPOBAHUH TMPUBOASIT K KOH-
dauKTaM B pa3nuyHbIX chepax Ku3HH odmecTBa. OQHAKO CTOUT OTMETHUTH, UTO FOPH-
JTUYECKast KOJUTM3US MOXET CBUIETEIIHCTBOBATH HE TOJIBKO O HETaTUBHBIX SIBJICHHUSX B
00IIecTBe, HO M O TOM, YTO MPABOBHIE HHCTUTYTHI HOPMAJILHO Pa3BHBAIOTCS U (DYHK-
nuoHupyror [6, €. 14]. Tak, H.A. Biacenko, paccmaTpruBas 0ObeKTHBHBIC IPUYUHBI
«TPABOBBIX CTOJIKHOBEHUIY, Pa3eisieT X Ha TPU TPYMIIbI, TIepBasi U3 KOTOPHIX CBsI-
3aHHA C <«JIMHAMHKOH IIPaBOOTHOIICHHH BO BpemeHu» [5, €. 24]. Kpome Toro,
H.A. BrnaceHKko BBIACISCT MPUYUHBI, «CBS3aHHBIC C MPOTSHKCHHOCTHIO OTHOIICHHUH B
IMPOCTPAHCTBE» U C «HEOOXOAMMOCTHIO AU(P(DEPEHIIUPYEMOTO PETyIUPOBAHUS OTHO-
HmieHui» (conmepkaresbHble Kouu3um). [IpudunHa coaepkarenbHbIX KOJUTH3UN Kpo-
€TCS B XapaKTepe OTHOIICHUH, KOTOPBIE MPEIOJIaratoT periiaMeHTHPOBAHNE HX OJTHO-
BPEMEHHO Pa3HBIMU MMPABOBBIMU aKTAMHU.

OOBEKTUBHBIE TPUUUHBI MOTYT OBITH 3aJI0KEHBI U B CHelU(pUKE TPaBOTBOpYE-
ctBa. Tak, mopoi ecTh HECKOIBLKO OPTraHOB, KOTOPBIC BIIPABE PETYIUPOBATH OAHY U TY
KE CUTYAIHNIO, YTO MIPUBOAUT K MOSBICHUIO HECKOJIBKUX HOPM, PETYJIHPYIOUTUX OJTHO
o0IIeCTBEHHOE OTHOIICHUE [5, ¢. 24-25].

Takoke KOJUTM3UH MOTYT BO3HUKAThH B CBSI3U C HEJAOCTATOYHBIM YPOBHEM Ipodec-
CHOHAJILHOM TIOJITOTOBKU pa0OTHUKOB OpraHa, MjI0XWM OCBOCHHEM CBOMX TPaB U 00sI-
3aHHOCTEH [6, ¢. 73].

Kpome npuBeneHHBIX MPUYWH BBIICTSIOT IPUIHHY, KOTOPasi COCTOUT B HECOBIIA-
JICHUU TIPAaBOBBIX B3IISIOB CyOBEKTOB IpaBa. Tak, HETOYHOCTh, TPOTHBOPEUUBOCTD,
IIPOU3BOJIBHOE TOJKOBAHHUE IOPUIUICCKUX MMOHATUNA U TEPMUHOB, UCTIOJB3YEMBIX B 3a-
KOHOJ/IaTENILCTBE, YACTO BEAYT K OMMOKaM MpaBONPUMEHHUTETIECH.

TakoBbI OCHOBHBIE IPHYHUHBI FOPUANICCKUX KOJITU3UH.

OnanM n3 caMbiX 3P GEKTUBHBIX CITOCOOOB pa3pemieHus] KOH(MINKTA MPABOBBIX
HOPM SIBJII€TCS U3JaHUE IEPOTAIIMOHHBIX WU KOJUTU3HOHHBIX HOPM.

B 3aBucuMocTH 0T 0cOOEHHOCTEH KOH(IIMKTA MPAaBOBBIX HOPM MOKHO BBIJICTTUTh
BUJIbI KOJJTM3UOHHBIX MTPABHUJL.

1. TeMHOPaHBHBIC KOJIUIM3MOHHBIC HOPMBI.
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JlaHHBIN BUJ HOPM pa3peliaeT TeMIOopalbHbIe I0puaAndecKue Komu3uu. Oomuit
IPUHITUI TAHHBIX HOPM TOBOPHUT O TOM, YTO 0oJiee MO3HUN HOPMATHUBHO-TIPABOBOM
akT oTMeHseT nerictBue Oosee pannero (lex posterior derogate priori). Jlannoe mpa-
BHJIO HE 3aKPEIUIEHO HEMOCPEACTBEHHO B 3aKOHOAATENBCTBE, €CTh TOJBKO JIUIIb KOC-
BEHHbBIEC YKa3aHHS HA HETO.

Heo0xonumo OTMETUTH, YTO B Cllydae MPUHSATHUS HOBOTO aKTa, KOTOPBIM OTMe-
HSIET JEHCTBUE aKTa, MPUOOPETIIEro IOPUANYECKYIO CHUIIY paHbIle, KOTOPhIA B CBOE
BpeMsI Tak)Ke OTMEHWJI IPEAbIAYIINI, HE BEeJIeT K TOMY, YTO TOCJICTHUI BHOBL 00Ope-
TaeT CBOIO IOPUINYECKYIO CUITY.

2. [IpocTpaHCTBEHHBIE KOJUIU3MOHHBIE TPABOBBIE HOPMBI.

DyHKIMA TaHHBIX HOPM COCTOUT B Pa3pelICHUU KOJUIM3UM, BOZHUKIINX MEXKITY
HOPMAaTUBHO-IIPABOBBIMU aKTaMH, KOTOPbIE JEHCTBYIOT B Pa3HBIX MIPOCTPAHCTBEHHBIX
npezaenax.

MO>KHO BBIAEIUTH JIBa BUIA TPOCTPAHCTBEHHBIX KOJUTA3UM.

1) xoyu3nu, CBSI3aHHBIE C TEPPUTOPUATHHBIM MacITab0M 0OIIECTBEHHBIX OTHO-
IICHUH;

2) KOJUTU3HUH, B OCHOBAHUHU KOTOPBIX HAXOIUTCS H3MEHCHHUE TPAHHIL.

[IepBeIil BUA KOJUIM3UM PELIAECTCs HA OCHOBAHUHU KOJIJIM3MOHHOW HOPMBI, COAEP-
xaredcsa B 4. 1 ct. 11 YronosHoro koaekca Poccuiickoit denepanuu ot 13.06.1996
Ne63-D3, cormacHo xotopoit «JIuio, coBepiIuBIIee MPECTYIUIEHUE HA TEPPUTOPHH
Poccniickoit ®@enepannu, MoajiIeKUT YrOJIOBHONM OTBETCTBEHHOCTH IO HACTOSLIEMY
Konekcy» [2].

Bropoii Bun koH(pIUKTa TPaBOBBIX aKTOB pa3peliaeTcs, Hampumep, B 4. 7 cT. 9
®denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 21.03.2014 N 6-®K3 (pen. or
31.12.2014) «O npunstau B Poccuiickyto @enepanuto Pecyoimku Kpbim 1 06pa3o-
BaHuU B coctaBe Poccuiickoit deneparum HOBBIX cyObekTOB — Pecmybnuku Kpbim u
ropoja geaepanbHOro 3HaueHust CeBacTomnos», B KOTOPOH TOBOPUTCS, YTO 3asBJICHHUS
10 TPAXXAAHCKUM M aIMUHUCTPATUBHBIM JI€JIaM, 110 XO35IMCTBEHHBIM CIIOPaM, a TAK¥KE

YT'OJIOBHBIC ACJIa, IIPUHATHIC K IIPOU3BOACTBY CyAaMU HGp-BOﬁ HWHCTaHIINU, ﬂeﬁCTByIO-
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muMH Ha Tepputopusix Pecryommku Kpeim u ropona denepanpHoro 3nauenus CeBa-
CTOTIOJIS Ha JIeHb npuHsTHs B Poccuiickyro @ene-pammio Pecyommku Kpeim u o6pa-
30BaHus B coctaBe Poccuiickoii denepaiun HOBBIX CYObEKTOB, 1 HE PACCMOTPEHHBIE
Ha 3TOT JE€Hb, PACCMATPUBAIOTCA IO MPABUIIAM, YCTAHOBICHHBIM COOTBETCTBYIOIIUM
MPOLECCYAIbHBIM 3aKOHOAaTeNbcTBOM Poccuiickont ®enepaunu, Kogekcom Poccuii-
ckoii denepanuu 00 aIMHHACTPATUBHBIX MTPaBOHApYyIIeHUsX [1].

3. Uepapxuyeckas KOJUTM3UOHHBIE HOPMBI.

Hepapxudeckasi KOJUTM3UsI B TIpaBe MPeCTaBIsIeT cO00M KOHPIMKTHOE OTHOIIIE-
HUE, BOSHUKAIOIIEE B Pe3yJIbTaTe PEryJIUPOBaHUS OJHOTO (haKTUYECKOro OOIEeCTBEH-
HOTO OTHOIIIEHUS! HECKOJIBKUMH MPABOBBIMUA HOPMAaMHU Pa3HOUN IOPUIUYECKON CHIIBI.

s pazpernieHust moA0OHBIX KOJUIU3UN U MOJJIEpKAHUS UePAPXUUECKON CTPYK-
Typbl CUCTEMBI IPABa CYHUIECTBYIOT HEPAPXUUECKHE KOJUTM3UOHHBIE HOpMBbL. OCHOBHOE
IPaBUIIO Pa3pelICHUs HEPAPXUUYECKUX KOJUIM3UW TJIaCUT, YTO HPH BO3HHUKHOBEHUU
IPOTUBOPEUMS] MPUMEHSETCSI HOPMATUBHO-IIPABOBOM akT, oOJajaroliuii OobIieit
ropuandeckoi cuioii (lex superior derogate interior).

4. ConeprkatelibHbIC KOJUTU3MOHHBIN MIPABOBLIE HOPMBI.

ConepkarenbHble KOJUIM3UOHHBIE MTPABOBBIE HOPMBI — 3TO KOJUIU3WOHHBIEC Mpa-
BUJIA, PETYIHPYIONIME OTHOIICHUS MEXIY OOUIMMHU U CHEIUAIbHBIMU TMPABOBBIMU
HOpMaMH, 00JIaJTalOIIIMMU OJMHAKOBOM FOPUINIECKON CUITOMN.

Jlist ycTpaHeHHsI COMEePKATENbHBIX KOJUTM3UN TPAKTUKA BhIpaOOTalia TPaBUIIO,
10 KOTOPOMY YCTaHABJIMBACTCS MIPHOPHUTET CIICIMAIBHOIO akTa Haja oomuM (lex spe-
cialis derogate generali). B coBpeMeHHOM 3aKOHOJATEILCTBE HE OBUIO HAWICHO 3a-
KPEIUIEHUs WIM KOHKPETHU3aluU 3TOTr0 MPaBUJIa.

Jlenast BBIBOJI, MOKHO CKa3aTh, YTO KOJUIU3UHU — ITO HEU30EKHOE SIBJIICHHUE B TIpa-
BOBOM cHCTEME, KOTOPOE JECTAOMIN3UPYET €€ ¥ CHUKAET d(PPEKTUBHOCTD €€ (PyHKITH-
OHUPOBaHUA. B OCHOBaHMM KOJIJTM3UHU MOTYT JIEKATh HE TOJIBKO HETATUBHBIE IPUYUHBI,
TaKue€ KaK HEJJOCTATOYHAS! KOMIIETEHTHOCTh JTOJKHOCTHBIX JIUI WJIM HEYETKOCTh pas-
TPAaHUYCHUSI MOJIHOMOYMM IMPABOTBOPYECKUX OPraHOB, HO W MOJIOKHUTEIbHBIEC MPU-
YUHBI, 00YCJIOBJICHHBIE Pa3BUTHEM OOIIECTBEHHBIX UHCTUTYTOB. OJIHAKO, 3aKPETLIss

YKa3aHHBIC BbIIIC KOJIJIM3WMOHHBIC IIpaBUJIa U IOCJICAOBATCIILHO CICAYA UM, MOKHO
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pa3pemuTh OOJBIIYIO YacTh YK€ BO3HUKIIUX KOH(IUKTOB U MPEIOTBPATUTH B Oyay-
11EM BO3ZHUKHOBEHMS KOJUIM3UOHHBIX CUTYaLUH, 4YTO B CBOIO O4EPEIb ITIOBBICUT IIPABO-
BYIO OIPEIEIEHHOCTh B OOIIECTBE U, TEM CAMbIM, IPEAOTBPATUT KOH(PIUKTHI B UHBIX

chepax oO1iiecTna.

Cnucok aiumepamypul

1. O npunstuu B Poccuiickyro ®enepanuro Pecriyoinku KpsiM n o6pazoBanuu B
coctaBe Poccuiickoit deaeparuu HOBBIX CyObeKkTOB — PecryOmuku KpbsiM u ropoaa
denepanpHoro 3HaueHusi CeBactomnodsi: deaepaibHblii KOHCTUTYIITMOHHBIN 3aKOH OT
21 mapra 2014 r. Ne6-®K3 // Cobpanue 3akonomarensctBa PO. — 2014, — Nel2. —
ct. 1201 (pen. ot 31 nexabpsa 2014 r.) [DnexTpoHHslid pecypc]. — Pexum nocrymna:
CIIC «Koncynprant [Lnrocy.

2. YronoBHbI kojekc Poccuiickoit ®@eneparnuu: denepanbHblii 3aKk0H OT 13
utoHs 1996 r. Ne63-d3 // Cobpanue 3akoHoarenbcrpa PO, —1996. — No25. — c1. 2954
(pen. ot 8 mapta 2015 1.) [DnexkTpoHHbIi pecypc]. — Pexxum nocryna: CIIC «Koncynb-
TaHT [lmrocy.

3. OcHOBBI T€OpUH TOCyAapcTBa U npana: JlomyiieHo MUHUCTEPCTBOM BBICIIETO
U cpeaHero crnenuanbHoro odpazoBanus PCOCP B kauecTBe yueOHOTO TOCOOUS st
opuandeckux uHCTUTYyTOB / ABT. Kom.: H.I'. Anmekcannpos, @.U. Kanunbrues,
JI.C. KapeB u ap.; nox obur. pea. H.I'. Anekcanaposa. — M.: TI'ocropuz-aat, 1963. —
563 c.;

4. AnexceeB C.C. IIpo6iemsl Teopun npasa: Kypc npexkuuit B 2 1.: T. 2. Hopma-
TUBHBIE I0puandeckue akThl. [I[pumenenne npasa. FOpuandeckas mayka / C.C. Anek-
cees; Hay4. pea. P.K. Pycunos; OTB. 3a Bbin. B.M. CeMeHOB; MUHHCTEPCTBO BBICILIETO
U cpeaHero cnenuanbHoro oopasoanuss PCOCP; CepainoBcKuil I0OpUANYECKUN HH-
ctutyT. — CBepayioBck, 1973. — 402 c.

5. Bnacenko H.A. Kommm3uonHble HOpMBI B coBeTckoM TipaBe / Hayu. pen.
A.®. Yepnanues. — Upkyrck: M3a-Bo Upkyrckoro yH-Ta, 1984. — 99 c.

6. Tuxomupos 10.A. IOpuandeckas KOIM3us, BJIACTh U MpaBonopsiok // ['ocy-

napcTtBo u mpaBo. — 1994, — Nel, — C. 3-11.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



