(@)Y | Center of Scientific Cooperation "'Interactive plus"

Jmumpuee Hean Cepzeesuu
MaruCTpaHT
OI'bOY BO «BsTckuil rocyJapCTBEHHBI YHUBEPCUTET

r. Kupos, Kuposckast o61actb

AJANTAIUA MYCYJIBMAHCKUX HAPOIOB
K POCCUMICKOMY 3AKOHOJATEJBCTBY

AHHOmMauua’. 8 0aHHOU cmamve paccmMampueaemcs penomen MycyibMaHCKo20
npasa 8 npoyeccax ouHamuxu cucmem npasa Poccuu. Obocnoeana akmyanbHocms uc-
cnedyemoti memvl. IIpocnedcenvl 0CHOBHbIE d5MAanbl CMAHOBNEHUSL MYCYTIbMAHCKO20

npasa 6 npasogotl cucmeme Poccuu, pecynupyroweii omnoweHnus 6 oouecmae.
Knrwoueswie cnosa:. mycynrbmane, MycyibMancKoe npago.

JlaHHass Tema SIBIISIETCA TUCKYCCHOHHOM Ha CETONHAIIHUN J€Hb. UMCIEHHOCTH
MYCYJIbMAHCKUX OOIIHUH CTPEMUTENIBHO pacTeT. MyCyJibMaHCKasi PEJIUTUsL C XPUCTH-
aHCKOM BcTalM MpoOJIeMoil MUpPHOTO cocyliecTBOBaHUA. OCOOEHHOCTH HClIaMa He
MPOCTO KaK PEeJIUTuM, a Kak o0pasa >KU3HU, OOBEMIIIOIIETO BCE €€ CTOPOHBI, 00YCIIO-
BUWJIM CIIOKHOCTH Ha MyTH aJanTallid MYCYJIbMaH.

[TpoucnamMckue noMuTHYECKUE O0BEUHEHUSI B COBpeMEeHHOM Poccuu B Omkaii-
N UCTOPUYECKUN NMEPUOJ UMEIOT HE3HAUNTEIbHBIN MOTEHIIHAIl PA3BUTHUA. DTOT BbI-
BOJI TIOJITBEPXKJACH MUTOTaMU TOJIOCOBaHUS Ha BbIOOpax B [ocymapcTBeHHyio [dymy
@OC PO B 1995 u 1999 rr. Ilpu sTOM, ypOBEHb MOAAEPKKH MYCYJIbMaHCKHUX OOIIIe-
CTBEHHBIX OpraHM3alUi B CPElI€ BEPYIOIINX JOCTATOYHO BBICOK, YTO CO3/IA€T MOTEH-
[IUAJIBHYIO BO3MOKHOCTD JIJIsI CO3/IaHUS TAKUX O0BEAUHEHUN B JaJIbHEHIIIEM.

XapakTepHas uepTta pa3BuTHs cucteM nipaBa Poccuu ¢ XIX B. — BKJIIOUeHHE B HUX
MIPABOBBIX YCTOEB T€X HAPOJOB, KOTOPBIE K HEH MPUCOECANHSINCH, HA NPOTKEHUH Jie-
CATUJIETUM U BEKOB OHU JICVCTBOBAIM MAPAJJICIIBHO C TOCYAaPCTBEHHBIM IIPABOM. TeM
caMbIM 00€CIIeYMBaJICsl yUeT PETUOHAIBHBIX U HAITMOHAIBHBIX OCOOCHHOCTEH Hacele-
HUSI CTpaHbl, B TOM yncie HapoaoB CeBepHoro KaBkaza. 3aBepiiieHre HHKOPIIOpAUU

ero B Poccuto coBnano no Bpemenu ¢ odpopmiieHreM B repBoi noiosuHe XIX B. cu-
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CTE€MBbI POCCUMCKOIO IIpaBa, JOKUBIIEH B CBOEW OCHOBE 10 MOCIEIHUX AHENU Poccuii-
ckoit umnepun. OHa BKITIOUMIIa B c€0s ¥ BIIUTAJIA ONIPE/ICIICHHBIE HOPMBI U HHCTUTYThI
3apy0eKHOTO MPaBa, MPEXkJIe BCEro MycyIbMaHcKoro [1].

Oznakomiienne B Poccuum ¢ MyCyJIbMaHCKMM IIPAaBOM U €r0 OCBOCHHE HAYaJIUCh
emte B koHile X VIII — nauyane XIX BB. B mporiecce nukopnopaiuu CesepHoro Kaskasa.

I'ocynapcrBennas nonutuka Poccun otnmyanachk 0OJIBIION TEPIUMOCTBIO K Ce-
BEPOKAaBKa3CKMM MYCYJIbMaHaM, JTUKTYEMOM 3aMHTEPECOBAHHOCTBIO B HUX KakK IOJ-
nanHbiX. [IpaBo u cyn Ha CeBepHom KaBkasze oTpaxanu u onpenesnsiiu GopMmy BiIacTH
Y nogurHeHus. [{j1st Toro 4ToObl BOUCATh MyCYJIbBMAHCKHE HAPOABI B POCCUICKYIO rOC-
yJIapCTBEHHOCTh, HEOOXOIMMO OBLIIO aIalITUPOBATh X MPABO K POCCUNCKOMY 3aKOHO-
NATEIIbCTBY.

K coxaniennto, Ha NPOTSIKEHUU CTOJIETUM POCCUMCKUE MYCYJIbMaHE HE UTPAIU
CYLIECTBEHHOU poJu B (POPMUPOBAHUM UJICOJIOTHYECKOM oBecTKU JHS B Poccuu. [lo
1917 r. rocioaCcTBOBAIO MPABOCIABHOE TOHUMAHUE COIMATBHBIX OTHOIICHUN U TIpa-
BOCJIABHAsl UACHTUYHOCTh. 3aT€M HAyajaoCh I'OCIOJCTBO COBETCKOM HMIEHTUYHOCTH,
KOTOpasi Ha IIEPBBIX [IOPAaX MBICIWIACH HHTEPHALMOHAIBHO, HO C I'OJaMU BCE CUJIbHEE
Ha4MHAJIa IOXOIUTh Ha JOPEBOJIOLMOHHYIO MOJEb

[Tpu hopMupoBaHUM HOBOM HAEHTUYHOCTH OOPAIAIOTCS K HACIEIUIO MPOILIIOTO,
MPEX/IE BCEro K pycCKUM ¢uiocodaM, HO MPU ITOM COBEPUIEHHO HE YYUTHIBAETCH,
4yTO pycckue ¢uiaocodbl TBOpUIU B Apyryro amnoxy. «Pycckas uaes» [JocroeBckoro,
Nnwuna unu bepasieBa — 3To mpekpacHbie 00pa3iibl HCTOPHOCO(CKON MBICIIH, HO OHH
BBICKA3aHBbI JIJISl AHS IPOLUIOro, a He JJIA JHS ceroHsAiHero. besycnoBHo, Tpedyercs
oOpalaThCs K HaCJIEIUI0 OTEYECTBEHHBIX MBICIUTENEH, 0COOEHHO TOPEBOIIOIIMOHHOM
AII0XH, HO ITPY KOHCTPYUPOBAHUU POCCUNCKOU MAEHTUYHOCTHU TAKKE HY’KHO UCXOIUTh
U3 COBPEMEHHBIX pPEaIUH.

[IpeeMCTBEHHOCTh ¥ 3HAUUMOCTh MYCYJIbMAaHCKOM IPABOBOU TPAAULMHA B MHOTO-
HallMOHAJILHOW 1 ToJIMKOH(peccruoHanbHOM Poccuu nposiBuiuck B XX B., B HOBYIO I10-
JUTHYECKYIO 310XYy. Yoke oceHbto 1918 rona B8 PCOCP 3anpeniatoTcst cChUIKU Ha 3a-

KOHBI CBCPIrHYTBIX IMMPABUTCIILCTB KaK OAWH U3 UCTOYHHUKOB IIpaBa.
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CoBeTckoe rocyIapcTBO JIeJIaeT CMENbId U OCO3HAHHBIN 1Iar, JIeralu30BaB My-
CYJIbMAHCKO€ MPaBO U aJaT TaM, I/Ie UX cOeperiu, U Jake BOCCTAHOBUB ILIAPUATCKYIO
IOCTUIMIO TaM, Iie OHa OblUIa CIIOMJIEHA PEBOJIIOLIMOHHBIM ITOpbiBOM. Ho 13 3TOrO0 BO-
BCE HE CJIEAYET, YTO OHO IIPOCTO YHACIEAOBAIO MPEALIECTBYIOIINE JOPEBOIIOLAOH-
Hbl€ MYCYJIbMAHCKHUE NMPaBOBble NHCTUTYTHI. [loaTBEpaUB ceOs Kak MpeeMCTBEHHBIN
¢enomen B mpaBe Poccun, B XX B. MyCyJIbMaHCKOE MPaBO TPaHC(POPMUPOBAIOCH B
HOBO€ KauecTBO. COBETCKOE TOCYyAapCTBO, BEChbMA IUPOKO MPUMEHSS HOPMBI IIapH-
aTa B IIPOLIECCE CTAHOBJIIEHUS CyAeOHO-PAaBOBOrO CTPOs, BHECIO IITyOOKHE U3MEHe-
HUs B €ro npupony. ' maBHOM M3 HUX cTana ceKyisipu3anus mapuara. Mcmamckas pe-
JIMTHS CBOJWJIACh HA YPOBEHB JIMYHOI'O, YACTHOT'O JIEJ1a, JIMIIAsICh TEM CaMbIM BIIMSIHUS
Ha pa3BuTue npasa. [lon BIMSHHEM COBETCKOTO 3aKOHOJATENBCTBA IPOU30IILIA KOH-
BEpPIreHIUsl C HUM MYCYJIbMAaHCKOI0 IpaBa, 0COOEHHO €ro MpoLEeCCyalbHOW CTOPOHBI.
HopMsl mapuara CrutaBuiauch B HOBYIO FOPUANYECKYIO KOHCTPYKIUIO, HAXOIUBIIYIOCS
0/ MAaTPOHAXKEM rOCY]apCTBa, COCTaBUB cnenupuueckyro yactb npasa PCOCP.

BBeneHne B MyCyJIbMaHCKYIO KIIACCUYECKYHO TEOPUIO BOJIEH COBETCKOI'O 3aKOHO-
natens OecnpeleeHTHBIX MHCTUTYTOB — IIapUaTCKUX aNeuUIsILIMOHHON U KaccalluoH-
HOMl MHCTAaHLMM, BBIOOPHOCTH CyA€W HApOJOM, MIAPHATCKOTO MNPEIBAPUTEIBHOTO
CJIEJICTBHSI IO YT'OJIOBHBIM J€JIaM OCMBICIIMBAIOTCS KaK MOIBITKA ero agantanud. OHa
ObL1a HEOe3yCIEIHOM, TPUOIMKaIa UCIAMCKOE MPABO U CyJl K COBPEMEHHBIM IOPUIH-
YECKUM CTAHAAPTaM, JJINTEIBHO M IIMPOKO HCNOJb30Bajack COBETCKMM Trocyaap-
CTBOM JU1s1 00pBOBI ¢ IPECTYMHOCTHIO U MOAepAKAHUs IPABOBOTO MOPSIIKA.

Takum 00pa3oM, B T€UEHHUE JIBYX MOCIEAHUX CTOJIETUNA MYCYJIbMaHCKOE IMpaBo,
npoiast GpopMaIbHYIO HHCTUTYLIMOHAIM3ALIMIO CHaYala B YHUTapHOM, IIPABOCIaBHOM
XPUCTHAHCKOM, 3aT€M B aTEUCTHUYECKOM COBETCKOM (eepaTUBHOM TrOCYIapCTBax,
CTaJo, MO CyTH, YacThIo ITpaBa Poccun, peryiaupytoiieid oTHoIeHus B o0iectse. OHO
OCMBICJIMBAETCS KaK PUPOKIACHHBIN U JIETUTUMHBIN JJIEMEHT OTEYECTBEHHBIX ITPABO-
BBIX CHCTEM, HE YTPaTUBLINI B IMHAMHUKE CBOMX T€HETHUYECKUX CBOWCTB U BOCTPEOO-
BAHHOCTH B HACTOSILEE BPEMSI.

[TageHne 3HaYMMOCTH MYCYJIbMAHCKOIO IIPaBa B aTeMCTUYECKOM COBETCKOM IrOC-

yYAapCTBE OOBEKTUBHO CBSA3aHO C CYKCHHUEM IIPpaBOBOI'O IIPOCTPAaHCTBA HCJIaMa B
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cTpaHe u (GopMHupoBaHHEM O(PUIIMATHLHOTO MPABOBOTO MOHM3MA. TeM He MEHee U B
XXI B. nns 6onbiet yactu Hacenenus CeBepHoro KaBkasza 3T0 mpaBo MPOAOIIKAET
OCTaBaThCSl HE TOJBKO TEOpPUEH 00s13aHHOCTEN MICaTBbHOTO XapaKTepa, HO U BaXKHBIM
CPEICTBOM peryaupoBaHus oTHoeHu. Hamo pagukanbHO peopMUpOBaTh MHPOBO3-
3pEeHUE CEeBEPOKABKA3CKUX HAPOJOB, a HE TOJIBKO MPaBO, M OTKA3AThCs OT UCIAMCKOMN
LIMBWJIN3ALUHU B LIEJIOM, YTOOBI MOJTHOCTHIO JIMKBUINPOBATH MYCYJbMAaHCKYIO FOpUIU-
YECKYIO TPAJAMLIMIO B STHUYECKOM COLIMLYME.

OcBoeHune MycyIbMaHCKOIO IIpaBa, 00pallieHrue K HeMy B IIPOIIecce pa3BUTHUS CHU-
cTeM rpasa u rocynapctBeHHOCTH Poccnn B XIX—XX — Hauane XXI BB. — Hen30exHast
4yepTa OTEYECTBEHHOM MPAaBOBOU KyJIbTYyphl. CO3UIATENBHOE YCEPANE, YCUIIUSI U CAMO-
OT/Iaua CEroJiHs JIOJKHBI OBITH HAMpaBjieHbl HA (OPMUPOBAHKE COBPEMEHHOM, 00pa-
30BAHHOM, BBICOKOKYJIbTYPHOU POCCHICKON OOIIMHBI MYCYJIbMaH, CIIOCOOHON HECTH
OTBETCTBEHHOCTb U IIPUHOCUTH I0JIb3Y OKPY’KAIOIIMM U cBoel PonnHe, u SBIATH co-
00l IpUMep HPABCTBEHHOCTH M YCII€Xa B PEIICHHH MPOOJEM, KOTOPbIE pa3belatoT
CTpaHy.

Cnucox numepamypuol

1. Uctopus oTeuecTBeHHOTO rocyaapctsa u npasa / [Tox pen. O.W. Yuctsakosa. —
4. 1. —M,, 2001. - C. 419.

2. bo6bpouukoB B.O. Pedopmbr u kouTppedopmbl B KaBkazckom HamecTHHUYE-
ctBe / B.O. bo6posnukos, N.JI. babuu, JI.T. ConoBbeBa // CeepHbiii KaBkas B co-
craBe Poccuiickoit umnepuu. — M., 2007.

3. Xammumosa O.b. Penurno3nas monutrka Poccuiickoro rocymaapcTBa B Hadaie
XX B. ¥ ee BIUgHHE Ha MycylbMaHckoe Hacenenue Ceepo-Bocrounoro Kaskaza //
Bectauk MuctuTyTa ncropun, apxeosnoruu u stHorpapuu. — 2014. — Nel. — C. 108—
115.

4. Konan C.B. [TonuTUKO-IOPUANYECKAN TOAXOJ B HCCIEAOBAaHUU TOCyHap-
cTBeHHO-TpaBoBoro pa3zsutus Poccun (XIX — navano XX BB.) / C.B. Kogan // Couno-

muHaMmuka. — 2012, — Ne2. — C. 88-117.

4 www.interactive-plus.ru
Conep:xumoe qoctymHo no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Center of Scientific Cooperation "'Interactive plus"

5. Mucpoxkos 3.X. DeHOMEH MyCyJIbMaHCKOTO paBa B mpolieccax TMHAMUKU CH-
ctem npaBa Poccun (XIX-nauano XXI Beka) [DnexkTpoHHbiit pecypc]. — Pexxum no-
cryma:  http://www.vuzllib.su/articles/8664-denomeH MyCyIbMaHCKOIO IpaBa B

nporeccax_auHamMuku cucteM mpaa Poccun (XIX-mawamo XXI Beka)/l.html

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



