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NCTOPUA PAZBUTUA HOPM Ob OTBETCTBEHHOCTHU
3A UIBHACUJIOBAHHUE B OTEHECTBEHHOM
YT'OJIOBHOM 3AKOHOJATEJBCTBE

Armomauu}l: 6 npedcmaeﬂeHHOd cmamoe uccieoosamesiem paccemampueaemcs
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3aKOHO0AmMeNbCME0.

Bo Bce BpemeHa oxpaHuTeNdbHas (GYHKIUMS HOPM YIOJOBHOIO IpaBa Oblia
HarpaBJicHa Ha 3aIIUTy JIOJCH OT MPECTYIHBIX MOCITATEIbCTB. DTO BRIPAXKAIOCH, B
TOM YHCJIC, U B OTBETCTBEHHOCTH 3a M3HacwiIoBaHue. B J/[peBHEM MHpe U B MEPUOJ
Cpe/THeBEKOBbSI HAKa3aHUE 32 N3HACUJIOBAHKME U OTHOIIICHHUE K IMIOTEPIICBIINM OT JaH-
HOTO MPECTYIUICHUS XapaKTePU30BAIOCh HEKOTOPHIMU OCOOCHHOCTSIMH: OTBETCTBECH-
HOCTbh HOCHJIa KJIACCOBBINM U M30MpaTEIIbHBIN XapaKTep, J0MyCKaI0Ch HACKIINE HaJl Te-
MU, KTO 00J1a/1a]1 HU3IIHM CTaTyCOM.

B Basunone Komekc Xammypamu (1750 r. 10 H.3.), mnpeAmojaraBmidil s
HACHJIbHUKA CYpOBOC HaKa3aHWE B BUJC JIMIIICHMS JKU3HHM, 3aIUINAT HE CaMy KEpPTBY,
a CeMbI0, IO/ BJACThI0 KOTOPOM OHa Haxoaujaachk. [Ipy 3TOM 4eCTh KEHIIIMHBI OTOXK-
JECTBJISIACH C YECThIO €€ OTIIa WJIM MY»a, 4TO JaBajo MPaBO Ha KPOBHYIO MECTh B
OTHOIIICHUH TIOoCATaBIIero wiy ero poaa [1, c. 35].

B Xl B. B EBponie u Kuesckoit Pycu B nporiecce onpeseneHus: HakazaHus cyOb-
CKTy H3HACHJIOBAHHUS YYHTHIBAJIOCH COIHAIIBHOC IOJIOKEHHE KEPTBBI. LlepKOBHBIM

ycraB Spociaba (1015-1054 rr.) paccmaTpuBall CEKCyallbHOEC HACHIIME HAJl OOSIPCKOM
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J0YEPbI0 WM OOSPCKOM )KEHON B KauecTBe KBAIM(UIIMPOBAHHOTO COCTaBa MPECTYI-
nenus [4, c. 127].

VYronosnHoe ynoxenue Kapna V «Kaponunay, uzgannoe B 1532 r., Bkitouaso cra-
ThI0 119, B KOTOPO# N3HACHIIOBAHUE SBIISIIOCH CAMOCTOSITEIbHBIM COCTaBOM MPECTYTI-
nenusi. Haka3piBanoch laHHOE JiesTHUE JIMIICHUEM KU3HU. B cilydyae mokyiieHus Ha
M3HACUJIOBAHUE MPU BO3MOXKHOCTH MOTEPIEBIICH OKa3aTh COMPOTHBIICHUE, TPECTYII-
HUK TOJBEprajcs IpyroMy BUAY HaKazaHUA. YIJIO)KEHHE HE 3aKPEIUIIIO MOJIOKESHUN
00 OTBETCTBEHHOCTH 3a M3HACUJIOBAaHUE MY>KEM CBOEH 3aKOHHO# cynpyru [3, c. 337].

Jlo cepenaunbl XIX Beka cratbu 00 OTBETCTBEHHOCTHU 3a MPECTYIUICHUS MPOTHB
MOJIOBOM HEMPUKOCHOBEHHOCTU U TIOJIOBOM CBOOOIBI JUYHOCTU COJIEPKAIUCH B pa3-
HBIX HOPMATHBHBIX aKTaX BBUIY OTCYTCTBHUSI CHCTEMAaTH3allUd OTEYECTBEHHOTO yTO-
JIOBHOTO 3aKOoHOAaTeNnbcTBa. CleayeT TakKe OTMETUTh, YTO B OOJIBIIIMHCTBE CIIy4aeB
BOIIPOCHI OTBETCTBEHHOCTH 3a MOJIOBBIE MPECTYIUICHUS PEIIAINCh IEPKOBHBIM 3aKO-
HOJIaTEJILCTBOM.

VYnoxeHreM 0 HaKa3aHUSX YTOJIOBHBIX U HUCIIPaBUTENIbHBIX OBLJIO BIIEPBBIE KOAM-
(GUIIMPOBAHO YTOJIOBHOE 3aKOHOIATENBCTBO. BB BBIIETIEH CrieluabHbIN pa3aen «O
NPECTYIUICHUSX MMPOTUB YECTH U IEIOMYIpHsl )KEHIINH». B HEM ycTaHaBnuBaIach OT-
BETCTBEHHOCTb 3a: @) pacTJICHHUE JI€BUIIbI, HE IOCTUTIIEH YEThIPHAALIATUIETHETO BO3-
pacTa, 0) N3HACHIIOBAaHHUE JIUIA )KEHCKOTO 10J1a, KAMEIOIIETo 00JIee YeTHIPHAAIATH JIET
OT POJY», B) MMOXHUIICHKE; T') 000JIbIICHUE YKCHITUHBI WIIH JEBUIHI [2, c. 156].

Vroxenune 1903 roga pacmpuiio Kpyr IpeCcTyIHbBIX MOCATATENbCTB, BKJIIOUKB B
HETO JIBE TPYIIIBI IPECTYIUICHUI: a) HETIOCPEICTBEHHO CBSI3aHHBIC C y/IOBICTBOPCHHE
CEKCyaIbHBIX TOTPEOHOCTEN caMUM BUHOBHBIM (JIF0OOCTpacTHBIC JEHCTBUS; 1000 Ie-
SIHUE, MYKEJI0KCTBO) U 0) HEMOCPEACTBEHHO HECBSI3aHHBIC: CBOJHUYECTBO, MMOTBOP-
CTBO, MIPUTOHOCOAEp)aHUe. Taxke, ObTM YTOUHEHBI OCHOBaHWs nuddepeHnmnanim
HaKa3aHUs 3a MOCSATaTelbCTBA, CBSI3aHHBIE C MIOJIOBBIMU OTHOILIEHUSIMU.

YK PCOCP 1922 roga, 3akpenuB B rnaBe «lIpectymienus npoTus XKu3HH, 370-
POBBsI, CBOOOIBI M TOCTOMHCTBA IMYHOCTU» pazaen «lIpectymnenust B 061acTu mosmo-

BBIX 0THOH.I€HPII>1)>, HCXOOHUJI U3 00OCHOBAHHOCTH BKJIIOYCHHS B HETO IHoCATaTCIbCTB,
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CBSI3aHHBIX M HECBSI3aHHBIX C YJIOBJICTBOPCHHEM CEKCYalbHBIX MOTPEOHOCTEH caMUM
BUHOBHBIM. Haka3zyeMocCTh 32 MyKeJI0KCTBO Obla HCKIoUeHa [5, ¢. 19].

B YK PCOCP 1926 roga 6si1a u3MeneHa ¢GopmMyJIMpOBKa ONPEACIICHUSI COCTaBa
n3HacwioBaHus. [1o W3HACHIIOBaHHEM TTOHMMAJIOCH TTOJIOBOE CHOIIIEHUE C TIPUMEHE-
HUEM (PU3UYECKOTrO HACUIIUSA, YIPO3, 3alIyTUBAHUS WM C UCIIOJIb30BAHUEM ITyTEM 00-
MaHa OECITOMOIIIHOTO COCTOSTHUS TOTEPIICBIEro Juia [6].

VYronosusriii kogekc PCOCP 1960 r., kak u 1926 r., He mpexycmaTpuBai paseia
0 TIOJIOBBIX MpecTymuieHusax. OaHaKko, B HEM UMEIHCh COCTAaBbI JIAHHBIX MPECTYILIC-
Huii [7].

Crnenyer 3aMeTUTh, 4TO OOJIbIIIOE BIUSIHUE Ha (HOPMUPOBAHHE COBETCKOIO, pOC-
CUHCKOT'0 YTOJIOBHOT'O 3aKOHOATEIIBCTBA B Chepe 3aIIUTHI IPaB )KCHIIUH Ha ITOJIOBYIO
HEMIPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOIY TUYHOCTH B PA3HOE BPEMS OKa3aJId MEXK-
JTyHApOJHbIC KOHBEHIIMH U JICKJIapaliu:

B ucropun BO3HUKHOBEHHMS 1 Pa3BUTHUS POCCHUICKOTO YTOJIOBHOTO 3aKOHO1aTEITh-
cTBa 00 OTBETCTBEHHOCTH 33 M3HACWJIOBAHHME B 3aBUCHMOCTU OT €TO POJIM B 3aIUTE
IIPaB KCHIIMH Ha MOJIOBYI0 HEMPUKOCHOBEHHOCTH M TIOJIOBYIO CBOOOY MPOCIICKHUBA-
€TCSl HECKOJIBKO 3TAIOB:

— niepuon JlpeBHero mupa u CpeTHEeBEKOBbS, KOTOPBIA B HOPMaxX 00 YroJOBHOM
OTBETCTBEHHOCTH 33 M3HACHIIOBAHUE aKIICHTUPOBAJ BHUMAHKUE HA COIMAILHOM TI0JIO-
KEHUE U JOJHKHOM TOBEICHHUE KePTBhI P Ha3HAYCHUH HakazaHus. [Ipu 3ToMm mosto-
Bas cBO0O/1a HE YUUTHIBAJIACh KaK OOBEKT YTOJIOBHO-TIPABOBOM OXPaHbI;

— nepuoj koHna XVII — nagana XX B. XxapakTepu3yeTcs MOSBICHUEM B POCCHUI-
CKOM YT'OJIOBHOM 3aKOHOJIATEIHCTBE HOPM, TPU3HAOIINX U 3aNTUIIAFOIINX TIpaBa KeH-
IIMH Ha TIOJIOBYIO CBOOOY ¥ CEKCyaJIbHOE JIOCTOMHCTBO. Y TOJIOBHO-TIPABOBHIE HOPMBI
YYHUTBIBATIU OTNPECIICHHOS COCTOSIHUE U TTOBEJCHUE MIOTEPIIEBIITUX MPH IOPUIUICCKOM
OIICHKE JCSTHUSI HACUJIbHUKA KaK MPECTYITHOTO;

— MEePUOJI HOBEUINIEro BPEMEHHU ObUT O3HaMEHOBaH mpuHATHeM OpraHu3amuei
O0benunenHbIx Hanuit MexayHapoaHbIX COIMIANICHUN, KOTOPbIE YTBEPAUIN OCHOB-
HBIC TPUHITUIIEI OTBETCTBEHHOCTH 3a COBEPIICHHE MPECTYIUICHUH MPOTHB TOJOBOU

HCIIPUKOCHOBCHHOCTHU U MOJI0OBOM CBO6OI[I:I JIMYHOCTH, a TaKXKC 3alllUTHhI )XCHIIWH OT
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IMPECTYIHBIX MOCATATCIILCTB AAHHOI'O BHAA, PCAIIM3YCMBIC B YI'OJIOBHBIX 3aKOHOJA-

TCJIBbCTBAX CTPAH-YYACTHHI] 9THUX COTJIAILICHUH.
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