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MOHSTHUE, COAEPXKAHUE U IPUBHAKU AIIMUHUCTPATUBHOM
IOPUCAUKIINUA TAMOXEHHBIX OPI'TAHOB

AHHOmal(ll}l: 6 npedcmaeﬂeHHOd cmamove Uccie008amesiimMiu  OCHOBAMENbHO
pacemampuearomcs NOHANue, codepofcaﬂue, a makoice nPpUu3HaAxKu adMuHucmpamueHoﬁ

iopucdum;uu mamodIiNCEeEHHbLX OPcaAHOB6.

Knioueegvle cnosa: aomunucmpamugnas opucoOUKyus, mamoHICeHHvll 0OpeaH, 20c-
yoapcmea, npagooxpanumeinbHvle Op2anbl, NPasooXpaHumensusvie QYHKYuu 20cyoap-

cmed.

AIMUHUCTpaTUBHAS FOPHUCIUKITUS — YCTAaHOBJICHHAS HOPMAaMH TIpaBa JESTEIb-
HOCTh OPTraHOB TOCYJAapCTBEHHOTO YIpPaBJICHUS (CYIIOB, CyAeil) U WX JOJKHOCTHBIX
JIUIT TI0 Pa3pEIICHUTO MTOABEIOMCTBEHHBIX UM JIe]T 00 aIMUHUCTPATUBHBIX ITPaBOHAPY-
HICHUSX ¥ TPUMEHEHUIO COOTBETCTBYIOIIUX FOPUIMYECKUX CAHKIIUN B aJIMUHHCTpA-
TuBHOM Topsizke [1, ¢. 19].

Kak Bua rocymapcTBEHHOU ACSITEIBHOCTH FOPUCAMKIIUS 00JamaeT MPUCYITUMU
TOJIBKO ¥ MPU3HAKAMH, OTIUYAIOIIUMH €€ OT JIPYTUX BUIOB FOCYJAapPCTBEHHOU Jes-
tenbHOCTH. [Ipu3Haku opucaukmuu. 1. FKOpucauknroHHas AesTEIbHOCTD OCYIIECTB-
JIIETCS TIPU BO3HUKHOBEHUH FOPHINYECKOTO (haKTa, a KOHKPETHO — ITPU BO3SHUKHOBE-
HUUW OTHOIICHHM, KOTOPBhIE UMEIOT JIMO0 KOH(JIMKTHBIN (CTIOPHBII ) XapakTep, T100 OT-
KJIOHEHUE OT YCTAaHOBJICHHOW B HOpME ITpaBa MOJICIH MoBeAeHH. FOpucIuKInonHoe
BMEIIIATEIHLCTBO TOCYJAPCTBEHHOTO OpTraHa MyOIMYHON BIACTH HE TpeOyeTcs, TOKa He
BO3HHKAIOT TIEPEUUCIICHHBIC BhINIE opuaudeckue ¢aktol. [loaTomy, Hamuume npaso-

BOTO KOH(l)J'II/IKTa SABJIIACTCS CYIICCTBCHHBIM IIPU3HAKOM IOPUCAMKIHNH, ITOJTYyYarOIIuM
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CBOE IOpUANYECKoe O(OPMIICHHE B KOHKPETHOM aIMUHUCTPATUBHO-IOPUCIAUKIINOH-
HOM Jiesie. B 0CHOBE FOPUCAMKIIMOHHON JESITEIbHOCTH MOXKET JI€KATh HE TOJBKO Ipa-
BOBOI KOH(DJIMKT, HO U UHIUBUAYaIbHOE IOPUANUECKOE 110, HE UMEIoIee KOH(IIUKT-
HOW MpUPOJBI, HO TpeOyIolel BMENIaTeIbCTBA OPTraHOB MCIIOHUTEIBHON BIIACTH C
LEJIbI0 TIPECeUeHUs MPOTUBOMPABHOTO JiessHUs. Tak, HarpuMep, OOJNBIIUHCTBO Opra-
HOB HUCIIOJIHUTEIHHOM BJIACTH OCYIIECTBIISIOT MOJO00HYIO IOPUCAUKIIMOHHYIO AESITEIb-
HOCTb IIyT€M MIPUMEHEHUSI MEP aIMUHUCTPATUBHOTO TPUHYKICHUS, BKIIIOYAsl IPUBJIIC-
YEHUE K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH. [103TOMY, MHIMBUAYAJIbHBIE FOPUIH-
YEeCKUe JeNIa U SABJSIOTCS OCHOBAaHUEM IOPUCAMKIIMOHHOW NEATEeIbHOCTH. 2. BTOphIM
00s3aTEIbHBIM MPU3HAKOM FOPUCIUKIIMK MPUHATO CYUTATh Pa3pelleHre MPaBOBOTO
KOH(JIMKTA CIEHAIBHO YIOJHOMOYEHHBIM OpraHoM. Kpyr 10pUCIUKIIMOHHBIX OpTra-
HOB U NEPEUYEHb UX MOJHOMOYMI ONpeneseTcs AeUCTBYIOIMM 3aKOHOIaTEIbCTBOM.
3. JlesaTenbHOCTh IOPUCAUKIIMOHHBIX OPTaHOB OCYIIECTBIIIETCS B CTPOTO ONpe/eIeH-
HOU nporueccyanbHoi ¢popme. Ee HapyllieHue BiieueT NPU3HAHUE COBEPILCHHBIX JICH-
CTBUU He3aKOHHBIMU. [loaTOMY, miporieccyanbHas ¢popmMa, 3aKperyieHHasi B 3aKOHO/1a-
TEJILCTBE — €I1I€ OJNH 00s3aTeNIbHbIN MPU3HAK IOpUCAUKIUU. 4. ClieTyIonuM mpu3Ha-
KOM BBICTYIIA€T NMPUHUMAEMOE MO pe3yJbTaTaM pPAaCCMOTPEHHS CIOpa pPELICHHE, B
(dbopMe IOPUCIUKIIMOHHOTO aKTa [2, €. 27].

C touku 3peHus (opM OCYLIECTBICHUS MTPaBa, OPUCIUKIIMOHHAS 1S TEIbBHOCTD —
ATO TPABONPUMEHUTENIbHAS JESITEIbHOCTh, TaK KaK FOPUCIAUKIIMS, Kak Trocyaap-
CTBEHHO-BJIACTHAsI ESITEIbHOCTD, 3aKJIFOYAETCS B NMPUMEHEHHH 3aKOHA K IOpuauye-
CKOMY KOH(JIMKTY (IMTpaBOHAPYIIEHUIO) U IPUHSATUM 110 HUM UHAUBUTYaTIbHBIX MTPABO-
BBIX aKTOB. B TOXe BpeMsi, FOPUCIMKLMS SIBIIIETCA BAXKHEUILIEH COCTABHOM YaCThIO
MPaBOOXPAHUTENILHON (PYHKIIMU rocynapcTsa. U, kak nmpaBooXpaHUTEIbHAS 1EATEIhb-
HOCTb OPTraHOB I'OCYIApCTBEHHOM BJIACTH, 3aKIIOYAOIIASCA B MPABOBOM OXpAaHE, IMy-
TEM pa3pelleHHs PABOBBIX CIIOPOB, PACCMOTPEHUS JIE O MPOCTYIKaX U BHECEHUS pe-
IIEHUH O MPUMEHEHUU CAHKIIUH K MIPABOHAPYIIUTENSAM C IEJIbI0 MPU3HAHUS WU BOC-
CTaHOBJICHHS HAPYIICHHBIX MpaB cyobekToB. OXpaHuTenbHast QYHKIIHS — 3aIIUTa 00-
IIECTBEHHBIX OTHOLIECHUHN OT MPABOHAPYLICHUH; YCTPAHEHUE ITPUYMH U YCIIOBHH, CIIO-
coOCTBOBABIIMX BO3HUKHOBEHUIO KOHGIMKTA. OHA peain3yeTcs Ipyu pa3perieHnu Je
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O MPABOHAPYIIECHUAX, OKA3aHUU IOPUANYECKON 3aIIUTHl OCIIAPUBAEMbIX MPAB, 3aKOH-
HBIX UHTEPECOB. B mpoliiecce ee NCNOJHEHUS IPUMEHSFOTCS TPABOBBIE CAHKIIMH, BOC-
CTaHABJIMBAIOTCS HAPYIICHHBIE MTpaBa CyObEKTOB MPaBOOTHOIIIEHUH. BocniuTaTenbHast
GyHKIMS — 3aKpeIyieHue B JCHCTBYIOIIEM 3aKOHOMATEIbCTBE OpPraHU3AIMOHHBIX
(dbop™m pazpernieHus J1ei, CocOOCTBYIONIMX BO3ACHCTBUIO HA MMPABOHAPYIIUTENEH, CTO-
POH B CIIOpPE W MHBIX JIUI (IIyOJIMYHOCTD, TIIACHOCTb U T. I1.). PerynsaTuBHas QyHKITHSI
OCYILIECTBIISIETCSA MOCPEACTBOM peaau3allid HOPMATUBHBIX Npeanucanuil. Pemenue
O JIeJIy HE OTPAHUYMBAETCS BO3ACHCTBUEM HA TPABOHAPYIIUTENEH, HO CITYKUT OCHO-
BaHHMEM JIJIS ICSITEIIBHOCTH WHBIX OPTaHOB. AJIMUHUCTPATUBHAS IOPUCAUKIINS 110 00B-
€My paspeniaeMbIX e, IUPOTEe ¥ MHOTOOOPa3uio 3aTparuBaeMbIX HHTEPECOB TOCY-
JapcTBa, OOIIECTBA U TPaXKaaH, KOJIMYECTBY OCYLIECTBISIOIIUX €€ CyObEeKTOB SIBJIS-
€TCs OJTHOM U3 CaMbIX 3HaUUTENIbHBIX. OHa 00J1a/1aeT BCEMU NMPU3HAKAMU FOPUCTUKIIUU
B II€JIOM, HO, BMECTE C TE€M, 3TO CAMOCTOSITEIbHBIN B/l IPABONPUMEHUTEIBHOM, Mpa-
BOOXPAHUTEIBHOMN JEATEILHOCTH YIOJIHOMOYEHHBIX OPraHOB TOCYJapCTBEHHOM Bia-

cTH, oOanaromuii ocooeHHocTsamu [3, €. 89].
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